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DYYNIN PEPN DNV DIV 2NN NITONY NPPNM HNPIND NIIONN

MVAVR-NPNPIN NIION

WIPR (4)-1;079395 0I2VN (3) ;1NNDN MA7N (2) ;Y20 MNDR (1) :DMIPN NPYIIRA DIPN 28N HY NTION NIVARNN (1982) NPINT NRYNI NPTV DIPN M28NY MHIIN NITONN
NN9N YV 28/ KRR HYNN HY ATION NIVARN Y IPINA 2NDRA ITOI MNNN MPION AN 99202 MR

Y2801 DYNN MMM MANA,D2HAN ,NMINDN 93 R NWPNY PToNN ,("State of Emergency Act 1983") D11N 22805 pIN2 R1AY 11 DIPN 2807 1IN MON»NA,APINY oM
01PN 228N OY MTNNNNA PO ,(DNR/MIPN) MWN NPPPRa 1M MYRI 1PN 10,00 5V 27 79010 RN 110,299 075950 0IT0NY 12PN 2 %5 ¥ .0NWA DIPNN

MV WNWYPN D2 PN NPDYAN NPINKRY NONN NR Y1PN ,(Law on Fight Against Terrorism 1991) M0 T NNNYY PINN DR DX PIRY W, 107 NYMNN NPPPNY TWRA
DMwn 079Ya0 019NN DRI

DIV A¥NH NS
209N 28NY ORNNA DINWYN npPIN2 DN YRV 19) ,LDIRINM AN MOND

NVIN WY NWRIYI (Council of Ministers) DWN N¥YIND NN PMINNNN PHNL IR NPTAN Y31 DIPN 280 HY 130D MINDN 079955 BII2WN NN ,YIV NINDRY DA
NI NIRYN NYORN ,DNIR .DWTIN 6 HY NHYPN RY DIPN 2810 HY INAPN .(NPPINKN MWYIN) 17PNV YV NNTIN IINMIRYN NAORN HY NMWR DR TN J19I8L ,92pY nvdNnn Yy
TORYI RN ,12 11 .0YA K31 DYWTIN NYIIR KV MIYNDPN NAIPNY DITPNN 2810 DR PIRAY ,DIWN NEYIN NYPIY ,TPRYI DIPNN 28N YV 1PN TUN NR NIYD IPRYI PPV HY

DIPNN 28N YV INP0Y R1INY

National) "8Y ’NVAY N¥YINN DY MRPHPNN INRY RVIN AVY NYRIIYI ,DIVN NEYIND 1NN DIPN 28N HY PIINY MINDN NN 1702 NMIPIAM MR MIPRY ol
TPRYI NN NIMIRYN NYORN ,DNR .DWTIN 6 Y NYYN RY DIPN 28N HV IMNPN TVRI 1PNV KV 1NHIN HIMRIN NORN YV ANWR IR H2pY nvINN YY .(Security Council
.0Ya 931 DWTIN 4 TY NAPNN NR TIRNY R DYDY ,NIYH

59 NN TMIRYN NAYORN TWRI ,INIRNA NI NAPNNY NN N1TNN DR .1PNV YV ANTIN NIMRIN N9YORN 11,5933 01 nnPNhn HY Nron TURY MINoN ,nnndnh TwNa
SR WINYY HY VINNY 91D 1PTIV HY NPPHAIDTIN ROV DTN NIMIT WVIY HY TN VIONNY NN DOPY ,NPY NPR PPNV

TINVIAY NXPINN DY MRYPNN INRY ,ROVIN AW NYRIAYI DIV NEYINY 1NN ,APINA DVNANA DIpN YV 1Y Y1 ,(Martial law) "Ra¥ 0V YV 28N HY NN MIND
DOWTIN 4 Y NYYN RHY NOIPNY PIRAY IR IXPY MINDN ANM 1PNV KV NNTIN IIMRYN NDORY .DWTIN 6 HY YN XYY NOIPNY AT NIMIRYN NADRN MWIRY 1932 NINY



4-" 9291 YRILN TVVNN DR PIRNY 1M (a state of war) NANYNA KV DIPN 28N DYP DR I PIY? PINI I2TIY DRI DR MR DYDY IR RN J0WNN YV NAPNN NR - DY 931
DVNN

n»Mono

DMYa (Decrees) DM RXINY DIV NRYINY MIND (ORI VN YV MNPP DY 191) DIPN 2810 THN2 MpH ROHR ,DIPNY MYMN M2 MNIND DVIaN ApIna PR 993
MR 1a8nh TP NWRY 1PNV YV INTIN NIMIRDA N9MORY DWHINY W INYI 19IR1 DDIANNY NYR DM Y (11PN 7Y RN TVVWNN YV PPN IR) DIPNN A¥NN DIINNND
DPIN MMEND NPYNAN MAINM NN VISN MM NINDT ,TION NN DINWPH DY D) PTONY PRIR HYNN IR DIPN 28N J1 09K DX HY DM

NPPON 9N MVION DIHDN PIN DIPN 1A¥NY PINI MADN NININD
DI19N 28N3 NOT

DTMY RY TUR DIPRNRI VIPIY INNIY IR ,NNVIN NPAY ,RHN IR PIN JAIRI 9197 TID NPT NINIT YV WINNIN ,DIPN 28N IX IRIY HVNN 0V ,NNNYN 18N ,NPINY 15 Y0 *aY
JNIRYPIAN PIND YV MI9N PR TP Y31 28NN MONT 29 Y NWITIN 1TNY DRNNA NRT,APINA MNYINY NYNPIND MRIN 0Y TR Mpa

%Y DM NNN 13 DR ROR 1DV MM MWIN DYPR MNHYIY DR YV DONY MM PNAY PR :DIPN 18N D) P1IAY 11 R 102 TIOY MNTN NINDT 190N NN NPINN ,NNT DY
19IPY RY DWNPY MDY 23 NYAIP GR IPIND DI PTY IPHRYAY IR PMIPT IR PMIIVNN INARN INT DR GIWNY DIR HY MAdY PR L1 110 .0NNY1RN1TY DRNNA JPNY MYIPS D
20aVNN NYA2 NINR NN TVR TP ,YWAN 4N 10 DR YIVY MBVPRITVI

PNINDY DNPY 929D 1PV NVIINN L1999 MWV PPV DR NTPAY NNTRN NTYI MAPYI 22 ,(PXPNN A MWRI V1A ART) 1PV DNR?HN D1V DITONY YN K1, My
MY PPDY DRI NPNY 12NV 1T INTR MY N8N MY W19 77000 NDNI DXINN PNV DPNPPN DIRD 932 DN P ANTR MTYT 251 NN MYA 2000 MY
TANTIRN DY MYNINN INRY NPTANN 17T

NPPO PPNV DIPN 528N NITOND MNPPNM MINPINA NMONN

N1an

MIARN YV INDAY INRY ,1923 MW MNPIN RN .(provinces ,NPRIING) MNNN 81-1 NIINNN ,HIVINTIA MVIPINT DV TVVN NHYI RPN NPYIAT RN WIITIN PPNV
AP0 MINT NPYINA NPVAYA ,NPNIAN NMINNAT N2 PN TWR ,PNVRLR HRNI Y Imyn

DNPIN 790N IRN NPT 1982 NIV NPPNI TPNMNN PV NPIND .(CIVNVN INIRD TIPN,IP7P2T) NPRATPR VAVA MVIY 79001 NOY MNITRN VHVNN NVIY NR NARIY PNV

N. Emel Ganapati, Disaster Management Structure in Turkey: Away from a Reactive and Paternalistic Approach, in Disaster management handbook 282, 282 (Jack Pinkowski ed., 2008) 1
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2 N79WR MR DTR MINITY TRIDRA NINRAN (derogations) N1YO 790N %Y NI RNV R HY ,DTR NN IRATPRD PTN N2 1920 1N 1PNV

RPPRM NNPIND NIONN

WIPRY,D7HIYI DIV ,MINDN MMM ,YIV MINOR :DIPN NPIIRA DITN 28N HY NTIIN NIVARN TYR ,NPNVN NPINI NINYN 1PNV DIPN 228N MHYIN NINPPNN NITONN
NNYNR HY 28N IR HYHANA IPIND NPDIY LI NI INDEN ITOY NMINHAN MPIAN 2N 4PN MNOR

Y2801 DINN MNITN MIND,DONIN ,NMINDN Y3 IR NYYNY PTONN ,(“State of Emergency Act 1983”) D11N 72¥n% PINA RIXNY N7 DIPN 22¥NY NANT MONPNN ,NPING qON
3. 0vn mvnn

401121 ,017N 28N DY MTTINNNI PO ,(DML/NNPN) MYN NPPPN 11 MVRI NPPPNA 10 ,D0PIN YV 17 99010 RI¥NY 1023 ,9YY 099HIN DIToNY 72N 1 1IxY v

General) IR "anh mbYHan AYMINN INP PIND MIN .MNT MOV PIV MNDR ,ANR MOpNN YV D1avN1 po IR ,(Civil Defense Law 1958) MNIR nnnd pinn
.PNOND Wapn (Directorate of Civil Defense

ppm VR ,(Law on Measures and Assistance to be Put into Effect Regarding Disasters Affecting the Life of the General Public W ,The disaster Law) mMnoxn pin
MNP YV DRI NPIAP IRV P2 ,PDIY PINA .DIPN 228NN DIPWM AYPIN ,MPAN NI NPIND NHDAN DR N PIND DN 190N RN 12 1959 MY MNVRID
I MINDR 1IN DINTRI D111Y 132 NNPNA ,DIPN 128N HY MPAVNN NP1APY MNIPYI ,JIORN

970N YV MINN MIAN HY DIPNA DITPN 28N HY NN TNR W TR HEY RRINY WY MIRNNL POIY TR ,(Extraordinary Situation Law 1983) 1917 'RxY D)28NY PINN
DN IV OVYM NN 01YIYI DINMN ,MAN YV NN

28N DY MHIN AYMAN NP NT IR SV IMIN - 1999 MWN Decree with the power of law on Acceptance of Decree on Organization of Prime Minister's Office
.MNMIN0 1WAPN (General Directorate of Emergency Management) 2190

VM ("department”) TIWN DPN Law no. 5902 '9 5P ,2009 12NXTI .MNOR 21100 NWPN 992 PNV NYVANN KV IMIRD NN DMIPY 1WPI 2009 MWV 0 LY W
General :IR TV 1799 DIPNN N1 0TIV NVIHYY YV DMPPA DYDY RANY ,NHVNNN WRI TIWN NnN “Disaster and Emergency Management Presidency (DEMP)” nwa

Turkey - The World FactBook, available at: https://www.cia.gov/library/publications/the-world-factbook/geos/tu.html
JP7N0 MW DININL DTN PR I Y Legislationline - http://www.legislationline.org/documents/id/6974-1 Dpn DMINN 29 HY NNWYPI NT JADA TIR 937 INDMN AT PINY MON»NNN

Derin N. Ural, Emergency Management in Turkey: Disasters Experienced. Lessons Learned, and Recommendations for the Future, in Comparative-1 mpamn my71vn %» Ny 1p0 mmpn

Emergency Management: Understanding Disaster Policies, Organizations, and Initiatives from Around the World pp.5-7 (David A. McEntire ed.), available at: http://training.fema.gov/EMIWeb/

edu/CompEmMgmtBookProject.asp; N. Emel Ganapati, Disaster Management Structure in Turkey: Away from a Reactive and Paternalistic Approach, in Disaster management handbook 282, pp.
.294-297 (Jack Pinkowski ed., 2008)
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General Directorate of D3 X190 ,Turkey Emergency Management General Directorate-1 Directorate of Disaster Affairs, General Directorate of Civil Defence
5098 171Y DM 1M YR DTIVN PYNA WINN TIWNN .Emergency Management

D212 VINYWI VI 1712 NI NPNDY IR NPIND NIINY MNTIIAM MENIN DR 1T0NN ,(Construction/Development Law 1985) 1722n/mmn»an pin

DYPPN 228NY MY MNIND H91) DIPN 228N NN HY NVN D21YVH DN MNIND ,HIYRI APPPNL ,NPMPHRN DMWY Mpn TR ,(Municipality Law 2004) nyyn pin
€.0y1n »axn (mitigation) PN PI LINN MMPRN NMVIN SV 1M ,1999 MY PV NR NTPAY NNTRA NPT DIV .(AYRM DIPN 228NY MPYN MMNVPN NMIND

mMpow VR NIPN .Regulations on Emergency Response Organizations and Planning (Principles for Disasters 1988) MNOX? 11130 MNIPYI DIPNY MPNN MR NIpN
701N 2281 911 NN YV TID MNTPY NIEM DPHNN DOTIIN DINIR YV DNNpna

.(Decree on Basic Principles Related to Disasters Affecting the Life of the General Public 1968) an7n 712080 »n 5» NPawn "y MNOR YV DPDDIN MNIPY POIVN ¥
(27921 DYRYHIN DINTIY DINY PNN IPINIY DIAND 790N ,DIPINAN 79DN) MNDR HY DTN VR PIVNI NNPY WY DPDDI DIV IRNN 18N

DNVPN D8N PN M55 NPINRY NNONN PR Ypn ,(Law on Fight Against Terrorism 1991) M0 ™1 1Y PN DR D) XY W, NI00 YN APPpnY TwR1
DNWN 0Y%N DN IR MV

DIWN TNRY J91Y NIPN 93 YV PN TR ,NPNI NPITPN NPNDIA,TIYITI MIPR NIARNN TOR ,DIPN 228N DY 1YY MTHHNNN NNON DR MINMYA IR WY PPNV
NIMOR Y1 PPINY PVRIN PINA ,RANTY ,RIAY M ANVRIN AYIY NV AN DVPRIIG NWHY ,TIYTL 020N MYHA DITN %N DY 1PV HY MTINHNA NTE INNVD
50 1PN NYPA IR NMINNY MONPNA DIV 993 RY TR 7712 MMM DA MPA A0 YPD ,IRWA P ,NIINPY 0 WK ,1939 Mwa Erzincan NR ATpaw MNTRD NTYI Mapya

JTNY 10X

MY OYRNRTY NN ,NNIR MDY NINGVY 5% MTO mapya yppnl ,20NnY 77 .DYN 2RN 950 MW L,NYnn HYv any mMVPRITA nvNY DIVYN M1 7Y PN
Law) “NnNTR MTYI MINRY 95 DRI VIPIY WY MPAT IPRARY PN (Precautions for Prevention of Floods and Underground Waters 1943) “Dynn " mnavwy nynand
L NNRI ANPIN IMONY) NINTR nnn PINN PPN DM 1180Y MYnY 1NN 112N MONTH mMapYa ;32 M3 .(on Precautions to be Taken Before and After Earthquakes 1944
DMPVN D1 128N DY MITTINNNY MIR-ITOINN TIYN1 IPOYY Q0N DPIN 90 (General Directorate of Emergency Management - NIR 1NNY nHYIN NYMNN

A New Change in the Disaster Management Stracture of Turkey, Republic of Turkey Prime Ministry — Disaster and Emergency Management Presidency, available at: http://www.preventionweb.
net/files/12840_anewchangeEN.pdf

292 'ny1,3 ¥v"n Y9 N. Emel Ganapati

DNNPA DR TONY NWPIN Mpnn .011N 1asn YV (relief) NYpnY DITRA 2980 YV NN DIPNN MDY N2 DPDIY TR (affiliates) MMHYI DPRIY DAWIR ,DHVIND YV DIPNIIN DR NVIAN MPNN
15N MYYNRI NRT,PMIINPH ORI YION NMRY MWK YYD ,HOR YV NIPRI ,IIVARA NV PANA TIT2 P19 170N PNN” (emergency relief organizations) DIPNY YO MMNIR YV DMNIND DR
(6 'va,3 v"1 YYY Derin N. Ural) "170RN NI DI0 13700 Y0 DY¥NRD 93 Y9

5
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MINDN JAIN INIY (712 HY MPa MNIND J113) DIPNN DI NMINDN PIN NIIYN HYND 13 ,NPIIR NINNAT I9DN NV YPH IRIY MVDINIIVI MING NYWH1 D) DIRVINN
& wim nYRNY DATING MXIAP YV IMVYNI I1°P21,07N29NN RY DIMIR HY DMDYNI 179070 191 DPVIS DM MIIN YV DNVINRY 13300 HYNNM APTIN YT

DIV A¥NH NS

,O9R . DWTIN 6 YY NYYN RY DIPN 280 YV INMpn
DR DNVY RV PV YV 1NN IIMRYD 190X
DR PIRNY ,DIVN NEYIN NVPIY IRV NAPNN TUN
991 DYTIN NYIIR HY MHOPN NAPNY DIPNN 28N
.DYPNN 2810 YV IPDY R¥ANY TIRYI RN L1 NI DY

170N IN¥NI RY
DN PN pnnn
nYa 97Ny Do
mn

,D101 TR DR 12,0170 280 5P PIIAY MINON
D71VN NRYING NINI,NITRN 931 IR DR 790N
RN 2wy NwRIAWI (Council of Ministers)

TN MR AP MY 19IRI DDIONNY NN HY
RN, 1PNV YV ANTIN IMRYD NDORN 1T HY
JDppmnn mvan

TINYY 11,09 .DIPN 28N DTN PYD IPINA PR
NN 01PN axn HY 11309 MOND DIPNRN DYONN
DN a¥n nwnY

Y20 NOR 1A DIPN 280 Y PIRY 1M ,NpInD 1Y
X (dangerous epidemic disease) "ninon nann”
.(a serious economic crisis) "¥7 %9393 72Wn”

JPITIN” IMIR1 WNNYHR DIPN *avnd ;nnt

MNOR
mann ,yav
DMV
o”v%)

6 %Y NYYN RY DI1PN 28N YV IMNPN ,NPIND Y
PPNV YV NN NMMRYD NYYORN 0NN .DVTIN
NP NVPLY IRV NOPNN JUN NR NNYY MRYI
99 MYMOPN NNPNY DIPNN 28N DR PIRNY DIV
NND ORYI R0 L1 103,099 931 DWTIN NYIIR
.DYPNN 2¥n YV oY

9Y 3 PP IYR DRIN HY PO DIPN 128NY 7NN
PYPNNY ,DIPN 28N HY NPIDNY INRY DIV DEPYIN
MYRY1 VHNN DIV AIRY INVIAY NXYIND DY
NP0 IR 19PN ,DIPNN 28N YV 13IRNY MYIn

,D70N MR DR 12,0970 28N YY 11a0Y Mo
LDV NEYIND 1M ,N TN 932 IR DR 190N
NYYINN DY MEYPNN INRY ROV 2V TWRIAYI
.(National Security Council) XY 1\nv»1Y
19IR1 DDIONNY DYPN 2¥N Yy PdRY Avonnn Yy

TMRIN NYYORN IT HY NIVIRD NPAY I NV
PN YV AN

W ON2 D2A¥N DIPN 28N Y PIINY 1NN

DN MPYYR WPNY NPMYRVN NPYPTIN”

HY 1113V VAN YVIPINTA ITON YV DIN DNIVNY
50 D8N IR “NID? MINPM NINIT HY IR APIND D
JTIYOR PN YW1 MNDRN IOV 1IN NP8

JPITIN” ImRY onvnn o 1avn pinnk

MR PR
2709 myIam
MmaNn

1 nnndn asn AN RY 1IN

170N IR¥NI RY
DYPN PN IpNNn
nY1 9pINY Do
nnYn 9y NN

2¥n 9P AN IWRY MINDN ,NPIVA NPIND 1aY
DINV7Y DAVMIY DMPN1 (a state of war) NANIN
TIMIRYN NAYORN Y72 1IN MIRMIAN PINN 9 YY
Yy WIT DN DMIPN VYNY PPV YV ANTIN
993N 9% IR JYY IMNN 1PIIVY NINIR 1T
mMmaN NR MYYY MIRIIN VAVNI DYIPNN
MRAXY TWARDY M MPTNY 1PNV HY DIMMN
PNV RYNY DN

AN NN DAY RY

nnon

.292-288 'nya ,3 w'n Y5 N. Emel Ganapati




YR ,TPMIRNA NN NAPNNY ANNI N1 THN DR
298 NPR MPNV YV NNTIN NIMRIN NYYORN
LD MM VDY HY NN WHYNRY NN OYY
N30 HY VHYNAY NP PPNV HY NPV ROWVI
SINRD

DNMON DMPNI MR IR APINA 2% MONYNN PR
MPR HVA DIPN 2N PO NPINY 120 PYO
MY NPAY VY MDA ITOY MYIOM MHR
.(9pY nRY)

NIV OPIPRY NWNAN MONPNN PR PPNV NPINI
™ NMYY 7INA RIXAY M1 IV OWPRY MITHM
nR1) (Law on Fight Against Terrorism) 1170
.(190% mmManon nYava

IV OMPR

270 MAIVN DY MIPAY”2 NPDIPA NITIN PIXY NN
NMPAN NNDNL” NYYN NP D VNT PINN
mM%Pa YV NPIILP 0N AN "NV IR HY
mMP2Y” 102,70 MIVN DY MY 1VN"Y
,017°N 281 YW INr1dRY 121NY DMIPRY MNP
99 DYIPN 28N 11930 DN DM NIRA MYRIAN J1 TR
5v1 DN 28N YY AN PO ,"Npnd 120 Y0
1IN NRT) NRA ITOA MPIN MMHYR IR
(Y

axn Yy 1190Y RYY PMIRD 1INYIY NRPIND DY MYV INRY ,RMWIN 2V NYRIAYI ,0MWN N¥YIN (Martial law) 7RI% 709107 YW 280 HY NN DI NIVARN NOPIVA NPIND
NINYNNN TIDY MNTM MNIT KV IN YVIPINTA ITON YV DIN DNIVHY ,D7INT MHR OVYN YV ,DWTIN 6 YY NYYN RV NOIPNY PV 22NT2 TN IR TNR MR RN T0VN HY
21NN MIPR SV INYAIN ,NNNoN HW1 X ;(more dangerous than the cases necessitating a state of emergency) DN 18N D1PNNN DWYPYNNA NP DINDN DN TYRY ,NPINI
5w (indivisibility) MTRRA YY MNYRAN NN IR M NPHR MNOR YV MIANT MNP IR NPPYNNIN NTNNN T MDHRY MY NPITIN MNYA HY MLYINI IR T ,1NNN
IR IXPY MINDN NN 1PNV KV ANTIN TIMRIN NAYORY 0PN MR NIMVYIL DDIANA PPNV HV 1NN IMRYN NSYORN Y NIVIRD N1AY 1T 1VINN HY /AmIRM ndTn
(a state of war) NPNYNR YW DYIPN 28N DP?P DR ) IV PIN 12TIY IR DR MR DDY IR IRIND I0WNHN YV 19IPNN DR - DY Y21 DWTIN 4 Y NHYN RYY 19PNY - JIRNY

DOYWTIN 4-Y 72N RN TOWNN DR PIRNY 1NN

n»ono

DINRNIY DIPN A¥NY PINT ,NPINT MIMENN MMIPIPN NNINDI TPRNI 1991, DNV DIPNN PINT NMIND MNINDN K992 PNTY MMIVARA PR ,7H0NN 101 DIPHN NYIN Hva *
DPOMHIN

DY1Ya (Decrees) DN RXINY DMIWN NRPIND MIND (ORIR T0VWN HV PP NYI 191) DIPN 28N 2NN MPH ROR ,DIPNY MYMNIN M NMIND NVIAN IPINn PR 993
NWRY PV YV ANTIN IIMIRDN NAYORY DWHINY WM MNYI 19INT DDIANNY NHR DMNR HY (1PN 18 PRIAD T0VNN YV INVPN IR) DITPNN 2NN DIPNNNN
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D) PTONY ,NIX HWNN IR DIPN 28N 712,098 DNR KV DM, (DX RINY DMV NXYIN DR PRONY 11 1PNV YV ANTIN RIRYD NPDRN 12 DIY) “NNY” 1axn Tl
PN MPIRNN NPVIAN MAINM DM VIR MAIN MNIT ,TION MM DNVPN DINY

nbyany oRInn
monon

mMNON M 2129

MONRON NIPIN M

(% nyT 9w P50 ,099) Nono

ROV

Y V1A IR
Y Yy
DN axvn Yy
2 IMopa

VIO DVIR

MINoM NNA 01PN 128N PINn 1aY
991 VI "DIPN AxN HY DWNY”
DN I9DNY NN DWITTN DYRNIRA

2N ORL,(MEPIM9) NN Y- .
JINR 1NN PI 1101 DY NN

19210 DIPNN 280 DR NIRD Y0INN- @
VY 41950 TR 1INHN NN
JIMRD

n9199 NPV, DYNIRD DYVIA
DR ,N5WNNN YRT TIWN 0P DINRM
IR NPTAN 2N Y31 1IN DIPNN 28N
59 109N TINN1 RYAY MNNNI
STNR TR Svnn Ny

59 MNAMP RNY 17I DIPRNRI VIPIY NPTHN YV ANNN DR YIP (PINN 31 1YV 19NY) DIPN 1ARND PIND
PIN PPNY WITIN L POVHVIM R PYPIPR DR PA,W137 HY N0 931 1NN NIVNIN 1YPN PADY YAV IOR
I IIMN NP0 NMIPNNNY NWPR 932 WITIY Y3 MYYN

:DIPNN 28N TINN D132 TYUR DPIPRY 29 WA VIPIY N DN DITYR YV NNV RN PN

MMpRn AR 10230 YV 1YIN ;20NN MR NN DAV JIMNNY VIR Y NOR NHON e
DINR DNRY DIVIR YV 17297 DNNDN DNVY YV Y8 ;00NN

50 ,NP12P W TPPIR ,71I0 ;7TWIN MTOIM 209N NIINA TN YV MNIN Y1 1IWIN YV PIvR »
MVIRY DYNN , DIV ,DPRIX MTOIN NIRN VAVAN NIIPN :PYON NYINNY DIPIN) DIVITIVD MNYN
(xax

DYNDE MMPN YV (NPTHN 172 NP NPID D) JTNX W2 DRY) APV AN MYV HY 1YM 1YY e
(27131 WA M9 ,MTYON ,11TP N2 HwnY) DNY

mMan DWITIN DMV YV HPaY IRNINN Y IRINRD DIRA M YV IPMWYD TVAINN Y¥ PAvm YN
YN, DUV ,0PRIZ MTDIN NITRA VAVAN NITIPN :PYON NNINNY DIN) DIDN NIRI DIPN 28N
(R v

APPOA NNNNY DIN) Y0MYIN MR NNVPRN 1PWIN IPEAR YV ,APINN NDAN TNN DTN ,APPan o

L(R2% VIR DYNIN ,DVMY ,DPRIX MTOIN NARD VAVAN NP

TN IR DTV 1), NDRD MR HY DORAY MR WIIN 17971 HY DIN,0PMMVA RY DI NOMN @
DIRMA DPRY 7720 WY DINR DI

TN 99 DNM0N DIRIN HY OVININ MRAN RN IR NDNIN TP ,NOR THRD DTN 0N N0 .
.DPN YHYAY 0NN IR 0PN YYAY P LN

0PN DI YV NXONN NITON e

DIMNA,MAINI ,NNIRDY P, 01PN 219019 DWHYHN VY IR YV NMIIN NPIDRI NVHVY NPPan o
DPRY 1Y MMpH ¥ 10, MRIPM 1NINN ,APYYN ,7NIY DYHIVYRN DI DIMN 01N
TP MRY ANTY MWD 93

IR PV MNOR
0N N97N
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nbyanb oRInn
mMONON

MO M 289

MINON NNIPIN M

(*5m nyT NP ,PYn ,B9) NMMD

NY1)

SNIRY PIND IR TINY 237993 HY 1HAINN DY NOR IR NYBN NV TN HPNR IPUNL NVHYY e

DYIIR DHYVINY MAY DIPN 28N 1IN DN DNIR DYIR DHVIN HY DMNIDL 2 PN YA L1 I
DYWITT D780 DR PADY D912 DPR DNYY VINWYWN DINNA RYMY NI PPD MR DR 1YY IR
MIPHYN NIRIAND NTPANIN NITY WPAY DINIRD DHVINN DIRYI ,DAINT 01PN 90N .01PNN 8N NHpIY
.DNYY VIPVN MR

DIPN1 .RYNI NPDIYA NP 1PN 0RY NIMY MINDY DRNNI 1Y VT DRYI Mnnna "Yvin
AN NIPN TPRIAND NTPANN DAY DR VINTY ORYI 1NN S0n DT

PADY DMNN NPNY DMYY ,DIPN 28N 19337129 NIRA 172, VIR NDY MTOM 2 YIIPY 0N 7NN
Y010 MINA DR RYNY NI HY IR TP MONIN N ,D7ImN, 099 D71PwIn ,DYvan ,0ma ypIp
LR ML RIT TP MOIN D710, 0295, T2 ,)Im 10D DMPN 0127 pany ima R AN oMYy

2NN MRNY DRNN , 027N DNIRAN YR 9 HpyY 1mn

M2INN DR PXIY 1DINND, 01PN 28N TINA 12 NIRI IWVIN PN IR ,60-18 DRI NAR 9 2 YIP R PN
DN YN ,NTIAPN MYV 1900 DR N9 117 ,7272 1790 ¥ DR .DYPNN 280 HY 191 mMan 1HY Y
VI DIRD MO NNIY DRNN2 ,NTIAY MMpna ,n»Ym

AN WY PINN,PIW-I0D NVAINY PINN :DPRIN TPINN MRINN DR KON IR PIN 198, MAYAY 100,12 1
Law on Weekend Holidays, the Law on National Festival) D70 nnin? pinm 0799 oim oomyo
.(Days and General Holidays, and the Law on Midday Rest

995 V1A IR
NNy yana
DYPN asn Yy
MV

VIO DOVIR

280 DINMY N¥PINN DIIWA NYYIN
19395 »»mya ;N

19 MNNND YV DR 0HYVIND
MINDR YV VPN 2PY 1XYW NMNINDN
Mam »av

DNY RIIND THRYI DMIWN DRYIN ,NNN 19393 72910 YV DIPN 28N 1IN TWRI 1 PP DIPN 228N pinn
IV RIVR ,MMIVINN 0N KY DPAVN TNV 190 ,MPYY PN ,MMNDY Y1 opnw (direct) 1dY nan Hy
XM YXIY NT0VN2 NTIAY MY DN N2INT YRR 93 DWIPHY PTONY ,)I1pHT DYINN NPYTM DY NPT
1093950 nx 799N

State of Emergency Co-) N9 71p1 011N 2280 DIXNY ARYIND YW 123730 MNP DR Y1p pinn
DIPN 28N DINRNY NRYIND TWRY MIND 0MIWN N¥YINY MpM (ordination Council on Economic Affairs
PN PPNNY IMOND MIN 1YAPNNY MMIVHINN IR YA RRINY DPVIMYIN DIVY IR 1HIZI MY

) MApN ,MAIN YV MNONR SV IWPNA 1YY 1IINY 123 ,MNNND HWIN DINIRD DHVIND S DHIMNIND
079355 DMawn YV DIPpNY

DM2VN
0”93%)

9pH V1Pa IRY
NNy yana
DYPN axn Yy
AP

V10N DVIR

P20 MNOR” KV NMVPN NNN YY1
JTIN0N Nann R

PN DIPN 2N D) DNPINA NN IR PV PIORN PANN DIPN 28NY DN DYPY 1MRY M”INDY qon
T NDN DIPN 2N VIPIY N N2 MADI MMM 90N NN PINA ,DIMIR IPIPRY MDA 170D 1YIan
JPONR RYND Y nHvn e

MNMDN MYV IR DNN0N MNIPN 13753 HV NYIN IR 1NN IR PR YV N Y3 HY NDR NHVN »

MR PR
70 NMaMm
MR

1

Whenever a state of emergency is declared due to a serious economic crisis, the Council of Ministers may issue decrees having the force of law to direct :X0 M5R1 (PN% (1)10 @YD) QYON NON
markets in goods, capital and services as they affect tax, monetary, credit, rent, remuneration and price policies; and to determine, regulate and implement every kind of measure and obligation
.in relation to labour so as to regulate and improve the economy
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nbyanh oD
mMONON

MO M 289

MINON NIPIN MY

(*%m nyT 9w ,PYn ,B9) NMMD

NY1)

77 9P DRANA APIN DINDI DNYY VIITN IR 2270 97 , VIR WIDN PXIY NV ITNPYY MR NN »
L(R2¥ VIR DYIN ,DVAY ,DPRIR MITOIN PNTRD VAVYNAN NIIPN HY NN RY 7T §PPD) MR

.DYIN 28N DN TIINY DYNIRY DD IR DPNY VIR T HY M MTYN NRYY NN nYon o

XM (MYTIND MDATH MNTIN DIDID H91) DIDIA HY ,ARYIN VIITY 12NN DYV IR MR NHVN o
JDATIN IR DAY DIMDIA KV 1AM X1 HY NOR NHVA 27PN DMAD ,DMYY ,DPNHN ,DNNY YV
DMDIN DIVDIA,DMNYY , NP ,DINN 090 NNINA ;01PN 280 1IN DN DNRY PINn VTN
JI0RI DNYW NXONN IR DIDIONY DMINK

,DO070 ,MNNN 0N ,00%m Y 1AM NV HY N0 Y31 ,05230 IR NOR THRD DTN ,N0HY e
VYD DYYY Mospn

DYNDY DPVID MTOIN D732 HV M0 1INV 1N1AY (DNIWN IX) DITNPN NNVIAR IPRNRA NVP »
RapUIR]

.D070) INRN YV MY DIND YV DR YV MOR IR VA TN DTN N0 e

NIPTN TR PYM DY W IWR YR K91, DO pYIN D 93 YV DNIIPN IR DNRMWI HY NOR NHN e

,DINNNN D 93 HY 10N IR NEY 7197 ,APINNY WRIN MR VITTY 1IN DYVN IR, NN NHVR .
50 DD N Y ,INMPY DNINN DINM DPDVPRITI DIMN P9 1IN ,0IDIN DINN ML
Y1 DPWYIN 0NN YV ,N1THN MWIY 10N 1WIT NHVA IR ,NNIND ;27PN DPANN DT DYV
5”10 Dvnan NeY Dwnwnn

TINY1Y IR MN8N IT0Y DP9 DN 23 110 DY YV ,DWIR YV MXIAP IR DVI0 HY NOR NHVA *
IR INNY DY 1IN DYV IR MRNN H"IN MIXIPN IR DWVIRD VIV ;201270 MRY DIPNY NN
NN DOYORAD MMPNY DINY

7INY1Y DIPN DIRNY DIPNM MTOINN DWIR YV IR N0 Y 77ITON IR 1YIN , MR NHVA *
NIRD

PIVA ;MND DMIN0 NMNIPNHI MM MIRY NIMIYY NWR 72pY 121N NHVA R NPNT,NDR DYV »
MADR YV , 108 D3 THEN NTHY,MPD L1 1) MIIMN MM MADR YV DIPHRN 11N 1229 RN
MY NIVIRN

DIPN2 VYNY ,DWTIN NV KY NPIPN NAIPNY NTIAPI DRIWP YV MWK HIPY 1IN NYLN IR ,IPNT .
,29 DN 70IN IR NMI0IN MY NNNINN YV MY DNV, DTNPYN DYPY N1TIAY 1IN 90928 DY0 HY
N7 NYME IR OMRMI PP YY DNV

J9%9 1123 NIPN 92V INRY VTN NWIYY Y 1N1Y RHY 19I1PNY MITHR IR NP YW RN e

MR WTIN YV IMPNY NN H3Y MNIVN MNYAY DMK MY MOIND IPNT .

WPIAY DWIR HIVIY IR TIIDY ¥7I 1PV KV MY 12PN ,DMVNI NP Y MNP YV YA PN e
NOPN 3 1% W PN DIMDN TRINY 9131 ,M1PNVA NP MWPN PRIV INRY MDY 11N VPN
9P N13INY DNPIN AT PP TWRI ,NPIND 121 YD NN 11NV DITPN 28N HY PI PINVN W MIND HV
YORY MN8N 1T0Y P19 YW1 T 1939 72WN IR NN 19NN ,PAV IOR MIN J0 DIPN 28N

99 DNVHYY NNN DRYMIVY NNVIAN MININ PPDI 1P WITTY DINR DHVING YD MIND PP R PInn
LUMPIN MR MINPYYN PRI NTRANAN ,D9INT DMIPNI PP NATY WITY 191 DINR DPINR DHVIN
DYPN 28D DR 1990 TYRI
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nbyanh oD MINON M 225 ™MINON NP MH (*5m nyT NP ,PYn ,B9) NMMD N1
monon

DYTMYN MMIN MYXNRL 2802 Y909 D917 DPR DN TWRD M PINN YR M0N0 Y9 DYwINY TR
1IN YVINORYI ,DINNT DIPHRA INVIAN MMI HV NADI NNIN NIY INIRA HVINY NMIAY DY ,DMYIY
N1 1PN ORI NTPANIN ANY WITTY

MY RPN MNPN DR 22302 107 1T DIMVPY DRNN WINNY DIPN 228N %) PNIPI 90N NN
210 YN pra oanh Nax or YN YIINN ST ANVYIY AN31 NWPR T YY YYan PTn 170

59 NNTIN MR NDDR ,ANNYA YV MPNA TPPY I RHY IR TWRIY NYNP APIND 1 PI¥D v nnnYn
MY MIPNIN NPNT HY VHNNY AN PPNV

70 NP 570 PIYY ;NIV) TV DINVPN MINY MITIN DN NI T ANYY PN, NNRI | M0 OMIPR

("m0 MAvn oY WY M

DR DNYY 10N DY PIIRY PHVN,INY R TR DR M7 HY 13 DY 19D Y7 1rn MV ,pnn b
PNAY ,YNAN IR NVAVYNN ,TPNIAND ,NPNYNA ,MYIYIN NIIPNN DR ,APIN VNI NPPYIAIN 1IMARN
D1INY ,WIONNY ,NPPH0IM MIPNVA NPTRN YV NN DR JIDY ,ANVYY 1YY DN NPTAN YV IMTNRA

702,770 YV MM MM ANNYA2 YNAY] ,TID IPPM MNIT Y019 ,N1TAN MIND DR ANy N
9950 MINYIAA IR TNNN

,2799 MRV NITVNN DR PWAY NI HY 1IRNY DNXIND 72N NP2, IR ,DTR 937 100 N0 173y’
R 9P )98 DNMIND 72NV M IR HOR MITVN DTPY NN HY YV PRIN IRNYY 191N IR DINR DY DINND
J9INRD YVAN DR INEYI PRI RYY

D3 DV, JHIRD YV 1Y PYH DIPRIN TYR , 11TV IR D7IIN DR VR ,DWVIR” % PIND PO ,}) 1
PR MR DN PN IR WP NIV MY DN

IPNVN PYIYN PINY DYDY AN Y MOV PINT MITNIA "0 M2y’
20aWNYY NPPNY MMVPN M7 NYORNTIIO MRNN RIXNY 1N 7IND NN

0N 2PN DIRD YV IR NEYD HY 12810 HY NYNIN ,NIID NPAY AN NPPNN NIVH TWRI RONTH
DPMY NV 7NN 1910 DR Y2pY 100 HY 1MYR ,0NL(PIININ I T YY) TR ANAYN 2111pY 7
PPN NIV DR Y309 791 W2 OR VAW NVYNM PN YV VPR 28 HY YN NPRY 917 12 DINONIN
2

TIVNN 2 ;1NVIAN MMI PP Y TIVNA YW 11PN 11 NI NPRY 9137 TR MND P72 PIND YIp 30 1
VY PT-TNY DY PYONNY IRPN TIVNN YV IMIT 13 ;789NN NOIPNA TR NND YV YD P71 H2pY WYY
79002 MR NPNY 1N RY NRT OY) VAW NVINN T HPY PN HY NVP 19H MYV 24-Y NYNN NYIY
I (1 NN

,(Decree on Emergency Assistance Organization and Planning Related to Disasters) MnoRY MWpn 1M DIPN 22801 YPON IR HY 180 ,2PH NPIND NDNDY o
AIRVN P,M%HD NYR NONAD JIORD DN D1 15 TINA K1Y IRRIND 13 JUR ,DPIIR DHVINDY 1NN 1HVINY NMIND 790N MIpPn ,1988 NIVN

;(D0AIVY DN VYNY) 65-18 DRI DY MINYYN NRYPM O3 .1
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(T2 MAYIN 1M ,HwNY) MNDEN HY INR TN Y2 R TER (DN DY HH12) 257 09,0020 NN VIS YPIp Nypan .2
2. PN%V MINM YT IPYIN DAY 11 ,DIPN NYYH PPD KW DN DIPN NNVPNY WITTN TIRL VINY nHYy .3

2xnY 2209 1NNY NAINN NHVIN THPY NHRM DAY MTY DPNY PIN KA HY MDMNN DPIIVI NPMPRN MNWYIN I PIXY V2 ,D1PNY MR HY 215V NMIPINN MNINDY TYRI
10,75¢n0m NANN HY 25V MANYNRN MM MR DIPAY NINN OYAIM MR PRIY PIN 29 HY MYIT IR MTY .DIPNN

019N 2Nl NINIT

(their essence) 1MNN YIANY Y9N ,DPVINYIN NPIND 29PDI DWPIXNN DIRINY DRNN PIN 29 HY P TIO MNTINIY DM PN Y 1N "NNY 2810”1 ,17p7vn Npnn Y
JDPNTNN MMIPYI NONPNN NPPHNAIN NIIND KV 20IPINTA ITON KV MYWITA TINYY ,NPIND MM PYY DY TNR NP2 MYPY YR MY N HY N HY

RY TUR DYYNARI VIPIY NIV IR ,NNVIN NPRY ,RHN IR IPON J9IR 9137 TID? NN NMIT KV VINNN ,DITN 28N IN IRIR HWNN 01 ,NNNYN %8N ,NPINY 15 YD 8 0NN
NMIT 790N NORN NPINA ,NRT OY IMRYHPIN PIND YV 1790 PR TIY Y21 2800 MONT 29 HY NYITIN NTNY DRNNA NRT,APINA MNKINY NPDPIND MHAN 0P TR NP2 DXTMY
NNYNRN PTY DRNNA JPIY MNPA T HY DI DNN 13 DR RHR 1DV 7NN MWIN D1PR MNHYRY,0TR YV 0PNY MIT PRAY PR .DIPN 228N D3 PIAY N2 RY 112 T NMPmM

D12 P ITNYNY IR PMIPT IR PMIAVNN NN ,INT DR 9IWNY DR YY M3k PR 15 )

20aVNN N1 DINKR NN VR TY ,YVan qn i DIN YoM mMVPRITVI WIP» RY DVNYI MY 20 NYIP R APINN
%9139
:(DNRN MIAD) NPT DMK DMVN MNPN PNN DNIPN DPNVRT DNNI 197

mnaY Mna NN Yv INITYY INAIN LINIIND IRV P ,pDIY PINN .NMI2N/MIVAN PIN2 77181 D21111 WINYYI DYVI9 1129 WA YV NITONN MW MPRNIRL ORI i
Building) 17130 %Y mpa% mIana Y» mnanoa pown ,(Law on building Inspection) 2001 1wn 17110 Y Mpah ;Na IR P89 ¥ A1 19PN 1.or»y DR v PR
,MNN VR ,(Decree on Design Principles for Building in Disaster Regions) MNoR »mn ol D1°129 1Y MINIPY Y 18D DR 191 MpPran MIYN (Inspection Firms

2 ApTR MITYIY DTHY DN DVYY MNIPYN IR ,IRVA PA

PN M2 NPTHN HPVDINITVD MNA NYY NIIPY 1YY NMIRD MIAND DR 1PV NHVNN MNPV 1999 VDRI 17-1 TYNINAY INTRA NTYT MIAPYI :MYI3 MYNRI X @
PV NPVIA NIANY ,DPNYYHAN RY DNNIRY DITN 228N DY MTTINNNN DI112% Yan 932 1YY Y0 Y Y0IN 1 PON NVYNY NPIYM YT M PIY MNINDIN

1303 'nya,3 v Y9 \N. Emel Ganapati 9
.293/nY2,0v 10
Derin N. Ural .5 y1,3 "0 9% 11

.296-1 294 'nya ,3 v'n Y5 \N. Emel Ganapati 12
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19310 Y73 INTR MTYI 22910 MV WINIY 121N PNV DINPYN DINTRD 992 DN Y9YA ANTR MITYI NN NN MV NIPTAN PN ,MTIRN DTPI M1ApYa ,'[D'? 92yn .0
Decree on Working Procedures and Principles of Natural :nppn 127 1w 1989 w2 A1 9wpna 2.nanTRn NP1 Munann anr> apman 907 01 ppoy DRI nvnd
Decree with Power—m (I%IR1 7791 MON NNN R¥NMN) PV MNOR MY22Y Y700 Y9 PIINIPYI INPINR DR ANNN IR ,2001 Mwn Disasters Insurance Administration
p20W M1 (The World Bank) m%pn 9120 1wy amy D1in iR 1YY a0 MY3aY 1vITa poY IWR ,1999 Mmwn of Law on the Obligatory Earthquake Insurance

13 (Turkish Catastrophe Insurance Pool - TCIP) mvan nps nHavam miavn nmyn Nk Mpnvy

281 JYRI) MATINY 12DV IR DIPN 28N THINI VPNY MNIPAN MRNNN DR 1797 TWUR VIR YV YA DNPINR NR ,IRVD 12,0 DIPN 28D ;NN v nynr

2199 NYIPN DTR YV 1T NN 293H3-N720 72WN IR NINDN 12N ,YIV NOR KV 11NV DIPN 2NV TP .DNIWA DITNN 28N 12 1NN TN, (MR IMINA 191910 DN

IR MPYOR VPN HVA TINNY DIPN 28N NNRI ANIPA NVIPN DIR HV 1T ,DYVTIN AVYY YY %Y ROV 191pNY 08N 1A (9290 *D9a0 PINA YIApn WYY qONL) MNRI
W ORNY VTIN 12V NAPNY TORN (9270 °9YaN PINA PIAPN WYY qDNI) 1’7 ,PIN2 DNITINI ,NDEN ITOY NYIdN

.282-1292'nya,0v 13
.295-294 'nya,0v 14

.Turkish Catastrophe Insurance Pool, GFDRR, available at: http://www.gfdrr.org/sites/gfdrr.org/files/documents/DFI_TCIP_Jan11.pdf 15
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DYNIN PPN M1 DIPN 124N NITOND HAPPNN NNONN

PNPIPN NON

Civil Defence-n R0 DN 22810 DY MTHNNNY NPH950 NHDNN DR PTONN TNPT-1I2 1M 1IN PIND ORIV IMTA TR JADNI NININA “NINY” YN Apn T3
DN .N1PDNNA MYIPAY D3 PIND ONPHN "DIPN 21”7 INITIN TR ,YIV MNDRN DYINN DIPN 22¥N1 poy it pin (CDEMA :1909) Emergency Management Act 2002
DPPNN DR DVIAN NR 19NYY NPPDA TP NIV ,DINDN DIMN ,IINYPI ANVIR ,MA%N 11D DRVYII DITPRNN DIPNA DPOIYN DINR DYQIRAD

019N 2¥NH NON
:DININ DMIIVNN DRIND DWIYY DYPNNA YNInn “0y1n avn” ,CDEMA-Y 4 9y 1)

IR DIPNOMPY KV HVI N3N0 NNV HYI LIN0N INMN IR 1 HY NDYT NIV N0 ,PIAVY ,INTR NTYI MY, NINR IR MYV DR P2 )NYHI MYNIND M=% 0M .1
;1279 IR DOVHAN NONNANYN DAY IR NAPNN

;TAVT-1722 VIIIN IR NRN PNV DR NWHI 7172 19000 IR APIRK IR 1HNN NP DR PN ITIIRY DN MY R DM .2

9-5Y NARINM TPMPAVA 1NN 132 NYITY IR (D9IN N MR IMPYI MRIIN MPY ,NT-11 NT0WA :1132) DMIPN DIPNN MPY MY¥ARI MY THnNNY M RY .3
A pn

DY 28N YV NTIONN MIND (MY DNRINY ,DNDN PIN RN NN DAN TNR 93 HY 1IN0 MIND TYURI /NIRD DTN 2810"Y "Mpn DIPN 2810”7 12 1Nan pinn » 8Y 1wn
DIPNA DR NN DI NP 1P HY PIN Y ANNY DTRY NNNI PVMIN MR DRNNA PIPN DITPN 28N HY AN MONDY TP ,mIPN 1IN MNNR ANNY 1WH MM MIRY
VRN PV 19IRD DNV HMIRD DIPN 2807 HY NIINY DRIND (1YL 199NN 1Y) territorial authority WRIZ TP DIRY IR ,ANN 12 NN MPN DIPN 281 HY PIOND IRWYID

JMIpn o1Pn avn” Yy nrony yaa oonn

International Terrorism (Emergency Powers) Act-1,29n% 73 .0°p0Y DN 12 RYNY DRNNL,/DIPN 28N"D NPIVIA MITHN Y DIPNI DPDIPA DPRADN DPIND 71 ,PIY
.(International terrorist emergency) ?mMR%1 IV 5W DYPN 2¥N"H NITHN RIXND M) 1987

DN

MY DY NIV ,IIRD 112 M99 R (Civil Defence Emergency Management Groups) DN %2802 NUNMR 110 21701 Map mpin CDEMA-n mian » x5 v
59 MINN NNR TWRI PVINYIN NIRI NPNIPHN NMYIN MIINND MY I3TH 01PN 228N DY MITINNNT MO 1712 MRY Y»0Y 1VNa ,nHYHRN TIVM DKM DN
01PN Y2810 91012 MNVWA MINAPA P2 1NYA NNPYY DIXNY DIT0N , 30 P2 ,299N0Y DIPNA NNIR 11N 21NN NOINRIAP NN 1IN RN 1PN
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151 1 ,DIPN AN PN TN LDINNN DIPN NMIND (DIPN NN IINIR 1NN IVM DIV ,DIPNI WNAR DN N MNP :M179) DM 19onY pn CDEMA-?
DIPNI IATNR NNN NI MNP NRT RYPI DPNDY MIMPN DYWL DY ;0I8NY 01PN ;MNP DIXN MY ,DIPN 28N J9NN ,MIND ¥ T0IYWY HunY 12 .99 M NN
; DMV DINIRY IR NAWVY INR DIPRY , 02NN N2Y DNIAPNN POR PINY NNVRT Y YV INNDI MNP MIRT ;NDXY PN NPADRI PIP? :NIRAN MNINDN AN P, MpIvmn

ANROOIPN MDY 91 VOPN HIIN TN NPADR

:DY9N YaxNa NMOT

NP 0 PYY 1IWVN .DINRD DPIN2 D) P9 (New Zealand Bill of Rights Act 1990) T1%1-11 H» Mot n%n5 1R 255 19181 DR 1M Mynan mon»nin pr CDEMA -2
OTR DIMIT HY 01PN MIT0N HY MIYWAN RYNL PTN N N NP0 PPV MINY W 1191 1pPpn 1127 YY Noman i

JNR 70PN NN NIYNRNS NPIN NP RY TYT-1

Civil Defence Emergency Management—n R0 D110 2280 DY MTHNNNY MHHIN NIONN DR PTONN 1IN 713NN PIND TWRI ,DIPIN PN RIXAD J11) DIPN 728N7 MON»NN
m%YaY oy PINN ONYNN “DIPN 2N” NITHNL IR, (TP MA%N MY, MNGVY ,ANTR MTPI M7Y) YAV MNDRI AN 1918 ,3°pa oI At 7N .(CDEMA :197) Act 2002
.nnnvn

DN 12 RYNY DRNNA 1919 Y02 D¥IVAN , DRI DPIND DR RIXAY N1 DY .DIPN 2280 DY MTHANAN RYN IR DPTONN DADN DPIN DAYP ,9730 M0 PINA oY T
1
Dpoy

N71¥ 01PN Y28NY DONYNN IR IMYY ,DINR DPIN .DNY DNINY MIANT MNNN ,MIT DIPN MNIND DIPRI NNV 1NXL "DIPN 280" DPTIN TYT-121 DMWY DIPN PN
.(Local Government Act 2002 RNNTY NIRT) 7353 MTN2 NPMIPHRYA NINND DIPM "MHPN" NOPY

A0 MIRANT YV VY 190N ,CDEMA-1 1900 N2 190 199 pnn Y39 on»nnh N1 PR ,1PRPNN YV 12501 DIpnn NHN Hva

nMYI YV Namwn NTYNI MIMR 12 MO IR (Civil Defence Emergency Management Groups) D1N2 NNIR 11N 21 Map My CDEMA-1 man »
2,(Dyn naxmn DIPPYY MYN ,DIPN 228N HY NYAYNN MIINDNN DINNY ,DIPPN 18NY MIIPN) DIPN 28N Y MTTINNNY NYPN Y22 MY 10 12 MRY PHDY NI0VNI NIMPN

CChris Webb and David A. McEntire, Emergency Management in New Zealand: Potential Disasters and Opportunities for Resilience, in Comparative Emergency Management: Understanding Disaster 1
Policies, Organizations, and Initiatives from Around the World pp. 12-13 (David A. McEntire ed.), available at:. www.training.fema.gov/EMIWeb/edu/CompEmMgmtBookProject.asp

Ministry of Civil Defence and Emergency Management, Response Management: Director’s Guideline for CDEM Group and Local Controllers 11 (2008) [DGL 06/08] 2
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DPIN 1NREN RY 13PN International Terrorism (Emergency (017N n12n0) MMRO1IN NIV - ¢ Hazardous Substances and New) DYWTN DNPRINRY DINONN DIMNN N ¢
DYPN Y2¥N2 DPOWN .Powers) Act 1987 DN SV NYYYN MPaYIN NP NV poIN ,(Organisms Act 1996
D75353-07man (Terrorism Suppression Act 2002) 1170 "9 PINA~ YR DRPBMRY
0N ,(terrorist entity) MV 1IN (entity) g HY 1139 nYwNNN YRIY DMRT R DAPRMN P DY 777 MMM
07720 DI 991 NIV MIIRD DIMNN DINIRI MANNVA HY ;1170 pn Yy .(Epidemic Preparedness Act 2006) Masn% maIynn yn- e
TINRI DNING DN 228N MAMWA Y2 pown ,(Fire Service Act 1975) MR MDY PN
99 DIRYN MY MO MpPN TR ,(Immigration Act 2009) NN N 2100 99N YW MEIANNN DINY DYPN 28D M1, 0NN
(constable) 10107 W (immigration officer) 1930 P¥p7 ¥’ DY DVIR MR DNVPN DIPN 228N NVPN 93 IR 17007 ,(Health Act 1956) MR™MIN PN
" . "
/TNYa) (risk) M2 I (threat) YR DMK DA” % P10 TN drinking-water) N7NW " %Y DTN 281 5Y PIINY MRMIIN WY TWIRM) NVLA
.((emergency
RYN YV NN NMR IR PTONN ,(Resource Management 1991) marwn M pin- e
nR PINN Darwnn 9 mn ,CDEMA-1 man DN 2yn 11910 DR ,5vnY) v
9P ,MINN DR ,YPIPI WIPYY TVR PINA MNPPR MMDN MYDN HY INHINN
.(D11PN MNIND HINAY RVIND DTR PRINY MNP

DIPN A¥NY NS

PIRNAN DN 7 1N2PI DPNON PNIND IR IMPN DR P2 ,01PN 28N
N ;9PN DI DN MYV

PN DIPN 28N PV OMIRD DIPN 28N PA PN PINA | VR 280 WA “D1Pn avn” ,CDEMA-1 Y LPPh)
MR DIPN 280 5P PIINY NDNDN PPIND DIPN 280 ‘DRIN DIIVION DNIND NIV TP

12,000 HY 1I21Y VIYNN DIPN 280 HY 170 IRYT TWR DR VR
DTR IMKR M7 HY INWYI INIIRD IR DIPNN 28N YY HNPHN NN DR
JRY DR P

Y1 TPNIIR NHNNY VN PIRNY IRYT MIRD DIPN 2810 HY 19PN DR
DR PIRAY IRYT MIPN DIPN 28N HY PIINY IRYT TWR DTRY .DYPN
7 M2P3 39 198 MIIRA HV 197N MPH DIPN 28N HY AN 9N

PINY 10121 TNAY NYWM TIRNNN DY

9230 VR, TININY INRY DI DITN 28N HY NADN NIIRN TYARN PINN
P19 1M MR MIIRAN 7900 NR

nBNY WY ANNY,DMNDA DINIRI N TT-11 Y
9199 W YNINN DYPN 2¥N (1) :OR DIPN NN NONIR
9PN, NnY MWY IR RN DIPNN 28N (2)-) wNInnY
civil) D¥PNY MY NM MY JIPN IVR 1IN IR
PR P2 ¥In (defence emergency management
AN 97 MNP YW J7IRYVAY 12PN ,INY PID W
nPNY DNYYY DR YY NPRINKD DIPNI INIRD
DYNN 28NN DYAVIN

MIRY DIPN 28N 1930 MNVONL MNWVRIY 2 8y W
VNINAY ANTRA NPT MIAPYA ,ANINRY 77 »T-1a
3 Christchurch-2 2011 ,387202

TV ,MMAY 10- TYNI 1DV DY TIRIN DIPNN 28N
42011 Ya81 30-1 9I01Y OV

DR 12,709 MYnInn *-Y% om (1)
,JIOVY ,ANTR NTYT MY ,NINR IR YAV
,J2100 97N IR T YW N9YYT ,NaMv ,NMD

IR DIPNOMPY YV HVI ,NaNN NNV HVI
;M99 W YN NPNNNYA YIS IR NapNN

JDTR 21 ITIRD D119 N9 R 0 (2)
772 1900 IR NPIRNY R NYNNY ,nYvay
;TIT-1I2 WIIIN IR NDRA PNV DR DY

MY MYXNRI MY THNNNY 102 RY (3)
MY ,NPT-171 NIV 11A3) DIPNN

IR (D910 N2 MR OMPVI MIRIN
NNRINDY NPMPRIYA NANN 1372 NYITIY
NN =Yy
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DIPN 2810 YV NP Y PIdNY MINDN HIMPR DIPN 8N
DTN NPNIIR 130 910 NP YV IMRA HI3) Mmipn
DN 7901 NN (D101 PAII2IN 1NN 7R

MR WNINNY 919Y IR YNINN DN 28N DNYTY DR
20MYIN

TONIR NN NI DY OT Y PN Y MY DIR .
IR MR DIPN 280 HY 1IINY IRWYII , 01PN
MNYIN PR PNN INDNY 2N DTR IMK NN 12
;IN12Pp2 Mann

territorial” YW (1372199710 19)) PY WRY .
Jauthority

1309 YRWI DITN N7 INAR 13NY Wn 0,19 10
N YNIND DIPN 280 NPTV TVRI Mpn DIPN v HY
,DIN2 MR NHN ) NXIAP KV MR WNINNY NHY
299 DRI T YY 1190 RY IMPH DIPN 28m

.DYPN 281 YY YN AN NYIT RY pInn b

Fire service Act) MIR25D MY pIn )
PR NITNN 09K 0PN 280 TN (1975
N DMWY 93 ,MaMvH mon»nn 1IN
712700 IMN YV T1PN 28N"Y ROR Mmaxh
a¥n .(hazardous substance emergency)
IR YY1 NINY NYW? 12 2801 ITHN AT DIPN
J2I01 IMIN HY HHRIIVIG PN NINY

nanv

VIYWN 1IN DTPINN 282 NAPIN 29 ,NYTNNN APR NYTINN DR
;97N MDY INRY DWTIN NYIYY INRYY D1 .1

YT DI DM 2

90N NNYI AYTIN Y NYWHNN YRI P T AI0NY v ova .3

19NN ANIR MY INPNY NN VTN AYTIN A IYTIN YV 47INY INRY

IV NYI DIDIA P PRYT NHVHRNN YRI ,MRMIIN TV YV INNnIona
YTINN IR WINY 38 NYTINN 99INY 1ab

VYV PN DTPINN 29V 29 ,NWTIN DR ,AYTIN YV NaIN

VITNN DYTIN 9PINY 1D RN DWTIN NYIYY INRYY D1 .1
;AYTINN YV NP2 NIITYR

;M2 NOTYR WITNN NYTINA pan ova .2

A0 MNYI AYTIN Y YWD WRI Y T AI0nY v ova .3

N¥YNNY §19321) MRMIN TV YV INNIDNL ,NYVHNN VR
JNYI DIDIA T HY RWI (MRMAN TIVN Y71 Yo
n9N1 YY MXINN HY MPOVNNY N0 RINY 11909
Health-n m2n) "quarantinable disease”> nr121nn
Y7191 12PVN? IR 1YW PADY YR 10 (Act 1956

IR) TT-1731 NPIPN NPRYVRM NYPOY MNYpaY
JMIPNVYN 1IN (NNH DpYN

Epidemic-n on»nn maim v Rwny

RI¥NY 119 R N1 Preparedness Act 2006
11309 NV PR 1) D1PN 280Y NN
RRINY TVARN PINN ,NIRT DY .DIPN 28N DY
.Epidemic Notice - nann nymn

nann
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20 NIVVYNN 1R TWRI 139 DIVN NINDI VIDY MYYY IRWINN DN 28N 9 YN0 NN DYIT RY PN ah (D170 PMIND) MMRYPIN MV PIN| NIV MR
99 DIPNN 2A¥NYWI IR ;IRDP NIV KV DIPN 28N IR DIPNN 18NY 280 WNANA (1) 73 70 NVWNA 1RV NIRT DY International Terrorism (Emergency
) WIPYR DR 1PN NYTIN PIHA 0PN ;D7N0N MR 0 M0 5V TIPN 28N NYAY NVY TIPNN 28NV (2) 01PN DY1PN 2¥nY on»nn Powers) Act 1987
PIN DTPINA 8% ,AYTINA MM 12 OPAN D1 7 INRY IX 539 NOPIN PN DIPN MYIND Y Yab IReINNY (3)-1mKopa | [nternational terrorist) MNP M HY
MPIINN ,DYPNN 28N DY THANAY MR YY 1M, NrnY MY IR ;DVRD DTXR 11 280D 11T (emergency
SPIRAY IRV (09990 HWINA DI DINNDA DIPHY) PRINAA ,TIRT DY ,HwNRA YR ,NYVNNN WRIY T2 YY Y1NY 18N YY 5 D7 NoIn W DM
N9IPNY DIPN NMIND HV HAY IRVINY INNY NYWRD DR NP NYN mMna XY OY ,N0 1919 ORYT ,APTINN H22pY INRY | IR DTRY DN IR NN P11 ,nmn ayna - .1
920812 NIINAN NAPN YYD RV T1921,000 NPV 9P ANY RHY VINY MYYY v ORN VHYNNY MN YY 071w TN N ;DVIN
79187 RIND MYRN DR PONY PRINKA MINDI 1D 10 .0 14 HY DYPN NDND Y 9987 MR DR TURY MINDI AN %3 ION PR DI 2
-DYPN MONO ,AND2 AMNN YN T Y, WRWI N1WI DNIMN DIV DIVIR MWW NI NNRY ,PYPIphY
DYIPNN 28N (2) ;9NINN DIPN 28N (1)-Y D20 DN DR YA PHYOMY ,MHY NNYY IMRY
NRVINAY (3)-1 ;MR II0 YV DIPN 2D DAY MUY | NNIRIIR YT MAIN NVDN T
28N DY THNNNY NN Y 1IN 011N NMIN0 YV HaY MY IR MINR IR M0
2V ,MOWHN M HY 518 INRNIN DR TWURY ,D11PNN nYwHA MR PRAAY I PNINY ,Mady 1
DIPNIPDN0 | 9x 51-1aa nbwan mvT 93 R T1-1)
mNYVYNN MY IR NINR NPT HY NHVNN
DR 12 ,0¥127 IR 91 92 R NINR 7T YW
PINN ,DTPY NVN ,NY PINN X NT-11
YA N7V 93, IPT-MmY
SWINN RYT ,DITN 28N NN YY PYRIY WD YV INeHNNY 91931 NIRYN NN ANVIR YV DIPN 28N HY 1IdNY MINON RINY I DY DHPRIRY MONPNN | DMPRNNR
.30 DR POAY R TIRNY 2WNNNY INRY ,OR ;70 YV INRYINY 91931 ,5wI0N P | Biosecurity Act) - MNY1IN AINVIRD PN P
D21 12V DPAN DWTIN 4 NP N3 DTN 281 Y 1r1dn Y99 1981 DRIN DMK 7 PINVA IMYI? NN YThn 2 (1993
280 HW NADN NN Y NIIRNY MMM MIPN 28N YY AN 4P)INY DNMPAN 17 DTIP WYY DIV 280 DPHN 281 170 9NMA” 1IN PTIN IR PINN
MIIRNY 91931) DOYWTIN 4 NIPI 39 NAPIN TRY ,5VINN D 9P M axn Yy AN DRINN PN DR PN
N9IPNY DRNNA 33 NAPIN IRY ,pPINNA YV NVONA * T HY IR (MAaoN biosecurity) “mm%»a ANVIR” Yv DYPN
ANVYNNA pInnn Yapw DYTN 28AY NN MOTY 109 (emergency
P 9P AN DR POAY 1 ,D1PN 287 HY ArIdN 119 DIV DR 1D 1D 93280 -
PPMNN YV NVHNN IR HVINN YV NADN NN 23 P10 N
-P12 MYNINA IR MXI9ND AR .1
N RY 19% DTIPY) DPBMR KV I
19 WY ,(TPT-112 KRN RINY )P
N0 IR/Y 9393 PY DINY KRR
N 5 MPYNVN
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DTIPY) DONNR TIPT-1N0 Pona R¥M .2
19 WY (MR HY W RY 199
MDD IR/ 999 PrIv DY MOV
R¥NIN VYAN RIN DR P MYNVN
N ;TT-1I DINR MNP

/1 NRIAN YY1Y 2V DTPY DPRIR .3
7930 IR JAN ,TAPT-1I2 DRMNN NI IR
19 W2 VR AT 1IN INANA ,NPNY
MDD IR/ 999 PrIv DY Mo
N MYNYN

NVYYY 92PN NIPNY DYRN IR PN P 4
™MD YV MY P HY NIVARNNN
MY MR PN NN

VPPN NNPONY 22 INX DIVIR W .2
DPRNRN DR K712 IR DY T2 NYTIN NN
5w 17170 DR TWARY MP*aDN MNIND
PN IOR PN 1N DR IR DONNRD

D1MNo

N :>(Ynnn :19nY) (Director of Civil Defence Emergency Management) D17n2 NUNIIRN 11NN Y101 H73n NI1NONR0 1027 NN MINT DYPn m»ono mpn CDEMA-»
SN P ,MY DIPN 28N 199N DI HNINN

PN NN IMRNA NN PPDY,DIPNY MY IYINN TIYnY Nwpn 931 pry»
DY1PNY MIIPYNM NNNN JIPNY DNVPN DY DIPN NN INAR 1NY JVH piy»
DIPNY MY IPINN TIVNY DNVPN DRV PIPM YN DY

The Ministry of Civil Defence & Emergency Management, Background information to the Review of the Civil Defence Emergency Management Response to the 22 February Christchurch Earthquake (2012).
www.civildefence.govt.nz/memwebsite.nsf/wpg_URL/For-the-CDEM-Sector-Publications-Review-of-the-Civil-Defence-Emergency-Management-Response-to-the-22-February-Christchurch-
.Earthquake?OpenDocument

.State of emergency lifted in Christchurch, 3News (May 1, 2011). http://www.3news.co.nz/State-of-emergency-lifted-in-Christchurch/tabid/423/articleID/209247/Default.aspx#.UnTdfhCA041
.Civil Defence Emergency Management Act 2002, ss 9-10, 67
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DYIPNY MY NPYIND TIYN DIWVY TN DR Y DY ,NTAY NN K90 ,nna mIvpnn -

DIPNY MY NPINN TIVN DNVPN DIMIPI MPPM NN IPRIDY J22 IR VIV DT ,on o

M0 Y MINIR YV ,NPAINY I IR ,NpaIn e

DIPNY MIIPNN NPINN TIVN KV NIVNY DR M HY NIWIN YV ,HPIAY IRNIND NI IR HMAY IRV DT @

TPMIRD MDYN YHPL DNID T e

DYIPNY MY IYINRN TIPN YV MDD N72INN YV N3N MpPa M e

DITNY MY NYINN IV YV IMIRIN MIVIVORN YV NN Mpa e

PINN NIVN DY TNR NIPA NNYN ,DIPNY MM YN TN DIPH  *

PINN NIVN VINNY DIXIN N1AY DMYYY DYVITIVD IR DMIN DY ,DPVIMYIN DINIRM DWIRD DY MEYPNNI ,Mma - e
MmN 0YYY HUN PINNY DWIRY DIPNA INARD ANAN NN MXIAP DTIY HY Mpra e

DIPNA NAR NNN DI MXIAP 12 DIPNY MIIPNM NPINN TIVN YV PIONN DN @

DIPNY MIIPNM PN IV DR K1Y RRINY MIN-YY 120 19IRT VIT INPTIV YT PO0Y DIR YN ,0MNM0N DORIND 1831 ,NwIT  »
MY NPINR 12 MPN PINDY PAIR IR DTR 939 DY DRV DIV DIPN IR DY, DNIN DNP NDRYNN »

:(MPN DIPN 28N 1IN TVRI MHN JOR NININDN 1 ,PINY) MR MININDA DR MNP, MIRD DIPN 280 19011, W17 DWVIR 299 YN NNIND
DITNY MM AYINN JIVN NIY DNPPN DIRYNL TVHYVI Mpra e

MY NPRY PIN Y9 HY MINY DIVIR) Group Controllers-m (CDEM) Dy7n2 mnIRn nnnn 91 MXIAP YT MNMN NN NPEPNAN YV PV HPIAY IRNINA VY ©
(DY IRV YIY MYYY MMIPN DIPN 28N AT MINDN DY WY, NNRI THan

2V VIR 29 S(CDEM-1 MXiap) o11Pna nnamn fnn Hm mvap v nimMomo

RINYD TN 12T ,NT 29V HNIND MINMIN HYRY MIMT APIN IPR DIPN 28N VR /HNY” a¥na CDEM miviap Hv 11mmano
YN VIITY Monon e

D102 NPVY 1PN T .

POTVAY NPVINYIN MINR PIN MRNN PIND NN MYTIN DIRYN

NRIPN NYPID 12 NI PMIVAY NPVINYIN MINR PIN MRV PIND MRDN DY TNR 7P APHY Y MY Mpra

D17NY MY YN TN YV MNYNY DATINN DY) *

.Civil Defence Emergency Management Act 2002, ss 17-18, 76, 85 6
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DIPNY MIWAM NPINN TIVA YW MKRDA MIVIVORM PMRIN NINNN MMH1 MAnnWYN

PINN MIVN DY TR MP NNPYA DM RN 12 MR DIPNY MW AN JIVH DT

PIIP 19IRA IIINN NPPTIT DITNI MINITRA NVAN 9 MNP YW (D1PN) 1IN HY MPXa) DY MWK ,MN*a

DIPNY MR NYINA TIVA YW MM DNWR D3N Y

DIPNY MIWAM NNNN TIVN YV 1IN 93 IR PINN MIN NPMAY NIPN NN ,PINA MIN VNN 12PN MTIYM DHN D05V ,DHRD VINWI DYV NPoIN
D1PN NYVWA NIIPA NMINDY YPPAN MV TNIY DIPN/M AP ,TVY NNVPN NPADR

SN 2,159 (0MPn IR MRS BR 12) 01PN 28N 753 (CDEM-1 MRiap) IRTR 1NN 9701 MR1Ap YV Jnmon

NVYY YN NPAORI Py

DN VR DIIDN DINM 02N HY MNVIR IR PIVD IR NTON IR/) DINR DPNDY MNP MNT KV N9 IR/T MTIY HPAY IRDY NWIT IR 917 IRNIN
DMV DNIRY IR NDVY INR DIPNY ,DNNN N2V DNIAPNN JIOR P3N NNVRI 1Y HV INND NPPY NIRT

DMV NMMPNRY DNIAPYNY NI DIRYMY DIVIR HY DNY¥NY MIRT

DYPNY MIIPNM APINN JIPN MIVH NP2 DR Y2 OY ,ATIY NN MY ,01N2 MIVPNN

NNORI VIDY DIPITNN NRN MIRM HY DDIVIR WY IR DR D9 IR MANN 097D NIN HY DITN IPRNRI VINYY NOYY

INR NN MPY 91 VYN VIR, TN NPIOR

DIPNN 28NY MYN NNY NN Y NYITIN INI2 NIRI PNRY N PNV 1NIYN NITON IR NN

noONM TN, DIPN PN MYNRI MY NN HY NYpn

299 NPNNRN NMONDIN TR DI HV HPIAY IRNIN NP DIPNNT DY ,TPY NPADR

,Public Contracts Act 1950-2 MR 98 YY ,ANN Y31 7WPNY DRV (Group Controller-n) NNAPA HY NPANN 19 DRNNI IWIRY N¥1PN YV T1Y Y1 WD ,N¥1apn 1
2NN MIVA NP2 NIPA YV vl

;01PN 28N INRD NINIRD NHAN NI MXIAP HY 11MNIND

TPNIIRD DHAN 210 MRIAP 3 N0 DIPN NN IINARN NNNN TV TWRI I PI8Y ¥, ONR .DIPPYW MNYA HPaY RRIND RN NINAR NN N0 NP HY 1PNMONDN NNR
o195 INRIN HY IRINR 71772 TVR MR IMR M2 “Recovery Coordinator’-3 DTR NINY IRYI VN ,MIPIA 1112 NIRI DIPPYW MNP I 191 P95 RXINY IO KD
.DIpPwn MNYa YV

AIRVN P,MONON ,DIPN A¥N WNINNY INRD DIPN 228NY MIIPINN NYINN JIPN Y MIdN Y MN IR PIND MIN MOYAINY MNPAI DIPY MNP 1T pinn

DIPNN 28NN NYAVINY NYNPN 1998 NN
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nYNPN MYIY DTMYY DIRYAN DIXON
RV AYAPN DIPVY MY MNP .
DON12'DY MDD DINNYY DOWTN DIPRIR o

PINN YYD DR RXINY) PN MTTHAN MYNANN NPRPITERAN 10,9918 1R8INY "Recovery Coordinator”’-n YV IR MRIIPN 5V DMINDY DIPYW MNP YV 31T NI 2 LY W
7.0Y70 280 INRY MPY MNYa1 Mpown (Recovery Coordinator-n Hv nn1 opoivn

21N DWIR 9% Controllers **DNPany WIVIYV HY MNIND
.(National Controller-n R 1300 , 19K NYERA 17PN ,PINY 10 PYD 29) NMDNAD 12 1YERINY DTR) National Controller W (999) Group Controller ywya Controller**

(PN IN MINY) DIPN 2¥N THINA

MMIPM DIXN YV NPH MIND  »

DI8¥NY 1D MIND  »

DYDY MNP DY MDY MIND o

DIPNA INARD ARNN 211219 DY1IaNN 191 237 793 ,MAD ,DIVN YV IRKIN MIND  »

DINR NPADR IR DIMN,TVY 93 YW IR (27921 P, TY ,MONIN ,D0NT) PYVYVM 1N ,ANIANN 93 ,1PYPIpn ,man Y3 YV Ny Mmoo .

DYIPNN 28N YV 1970 DR D720 N PINY 17 NRNDN MY PRIV 1Y MNINY IR DIPN 2NY PMPHRVN DINY IR DIHY 1IVYN IMYPan Poan? DIRY MNAY Mo .
ANR 927 933 IR NN, WINTA (27191 DIINY ,RVNY JRDY ,DNTY) MPITI PRIY MDD *

,NRI MYYPY I0IVY VAR IR RINY TINN VAYA N2 VY YV IMIND NN ,VIN DN PXIVY ,DINN NP2 DORY ,DIENY DINNY NDPY MIND TVIY Y30 NPy ,1and
7102 D1INN DPRIN 790N VATV PINY DR

MNNY ,DORIN 901Y §1922 ,0171°N 2810 HY 1N1PY TN DPR NY? VN YV INYTY TWURI IR (OMIPN IR MIRD) DIPN A¥N DY TWRI MIND MY DIPN NI ONIR 1HnD 19
2NN MIN NP IR DR IMR HY MHVIND NININDI MAIN ,NPRPNANN NNR 93 Y¥IY P0aNY IR Y¥1Y DR Y3Y W (CDEM) D11NA NONIIR 110 9100 N¥1apy w Hnn

Biosecurity Act 1993-n LJINYPAN ANVARD PING ,INN P, NINNY 10 - NMIPN MIPNN - DIPN NNIND HY INR 1D

Order in MyxnKr1) NMIpn PpnnY mMNL ,(Minister of Biosecurity) nmb1a nnvary awn n¥onna %%an Hvind v Biosecurity Act 1993-n MIN 19910 DIPN 28N TWRD
OYPNN 28N DY WDVPAR MTTINNN MNP IR DIPNN 28N 1990 DY DNPHNR DMR YV (eradication or management) Y111 W NTAVA MIVNY ,NY Y31 (Council

Ministry of Civil Defence & Emergency Management, Focus on Recovery: A holistic framework for recovery in New Zealand 3 (2005) [IS 5/05] 7

.Civil Defence Emergency Management Act 2002, ss 78, 86-92 8
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"H3Y IR MNIPN ,07I¥NY 1D MIND ;MMPN DMIXN YV N1 MIND 171702 ,CDEMA-1 n1Menn NYRY MIMT NMINI0 PIyn (01PN NMONID) MIRDPAN 11900 PIN, NIV XY
1MND YwnY ,CDEMA-1 min»p RY JUR NONAD DI MINKN MMRI1IAN NIV PINA I PI¥Y W .59 MINDY ;P NDX DIPN IR W1 YN 1NINN 293 HY RN MIND ;7NINN
°. 017NN 28N YNINN 12 DIPHI PVI NNVPN VY IR NNVPNN NIIPN YV ANNYAY PManY ,NNVPNN NIIPNHY 1INV G0N PWYIN 2N TV YV

Immigration Act) 1NN PIN DR NIV NPND SV AT IWPNA PPEY NRT DR, N0 MNPA PV DTIVIY VIR JY DIRPYN DR TWARNY YDRAD PN PR TT-111 0 PIY
N0 PEPY W DNOY DWIR YV (arrest and detention) DIXYN NR TWARN PIND .DNYMIN DMIRPN PIVAY NMIND MIPN VR ,(191987 MWN 1N NPINN PN DR H01AY) (2009
nR (detain) XYY T T MINDL VIDY MWYYY 1101 ,pINn 202 TT1Nvad (risk) MO0 IR (threat) DYR DMAN DN 9 I TYN (constable) 1WY W (immigration officer)

01N YV INRNIND TY DIRD

:07°°2) I¥PNY DORIN 790N YIP 7NN

IV AT HI PO T NOIPN TYRI) MPY 96-Y 7apN DIRN NRY 1 RHY 72921 ,38PNN YN MWNY VITT 933 P71 JUNNY 212 J01W 7P 18 RYY NuPIY DIR YV 18PN .
(1909 ,nmn pRp Y NRY DIRN

A%YNN YRS PHY 12N - (PIN 199 RPN N NNYPNN TWRI) DIR NEPY N0 PP 7P WPIANN TVIVD VR 1 PIRY W

(custody) NMNWYNY NPYI DTRA ;DTR IMR DR NEYY IMINDL VIDY AW TOIV DR 1Y DTIP TP DPNONY PIHY) MYV 4-H 72PN TUNY RY DPIN PLP Y DR HY 18N o
MWIN IRYNN NIVAY IR 1IRYNAY 1Y TIY NNYHNN RY ;1NN PN A HY

P2 ,INR DYPN 280 IR N9 YW 2801 (fire brigade) WX 7250 NVYN HY 11PN TR ORINKRD DTRY NIPIN NNIND IRV P2, RIVAD 11 NIRIIN IMPY PIN NN LD N
:19mn

DTN 281Y NP NN IR 1D NPAY VR MHYYY 59PN M R PRI 930 (PIR DR ;M) DINY MIND  *

27991 1Y TIT,1009 717,207,220 93 HY (MYNNY) N0 HY MNnY mono .

M1902 INPTY RN IR DIPNN 28N IR YR DY MTTHNNNY Y790 ,NINK IR IMINIMI TWR ,DTR 93 (I8 DR 120 MI2 VINY TIN) NIAY Mo »

N3N 7NRY MY MRMN MapY ,CDEMA-1 nNN 119)0% DN 28N R nndn Yv oaena New Zealand Fire Service Commission—9 m17nY 0190 9w Twarn pinn ,qona
IMNIR 5P IMNN RINY (DNNON DIRINI NIVARNNY) DR YW 1INk Nk MnTY ,Citizenship Act 1977-1 97,0090 WY MIND RIXNY N1 ,NNNDN IRWIII VRN NN VI HY
DR PIRNY (MMT DTN 28N IR) NMNNYN 28N IRV 12 )Y MIvarnn ,Defence Act 1990-1 9% ,mnnon minano pw (Governor-General) '9930 YwNnY ,qona n»r-mn

JTON RN DYPN HY DMV NN

International Terrorism (Emergency Powers) Act 1987,510. 9
John Ip, Comparative Perspectives on the Detention of Terrorist Suspects, 16 Transnat'l L. & Contemp. Probs. 773, 805 (2007) :387 ,At 79pN2 jW0 pINN MWRY DI7001 HY NNy 10
.PINY 309 YD RT,I¥PNY MADN MY Poxn AN ;N 11

.Fire Services Act 1975, ss 28-29 12
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4MRIN DPND Mynpn MK PN Pa ,mpivn Epidemic Preparedness Act 2006-1 mian ,mann 1oyo

N2191 7 rI9N) NYT-112 NNPN HPNYVRN NPPDY MYYAY 1IanY PYVNN IR ,PIAN NAINN 23 M) NITINDN MWY ,MINMIIN Y NNIDNL ,PIINY MIND 1HVNNN YRIY
TPT-112 DPIDN DMRY DN ANNIND IR MDNIN IR NINYNN TUR ,MADI MIIIN 1IN 127 1HVNNN VRI ,9PIN2 1 Ardn IR (Epidemic Notice

:971n2 NN Epidemic Notice WX

DIVITI MNP YV VP TWARY NN HY P AN TNX YV RYI Y HY 1191Y ;7272 PN TWA NNIDNY 4PN NA%NA Y 11NN TP VI ,MIND NHwnnn wRYD e
JINMIAN TV YV IMIND IND PMY 710 7P 150INY NP0 IR NYWIT Y, MIRAN W HY INXYNND TN 19INT ,NNYY ,MIND Y9N Hvmnh e

DN DRIN 99012 91932 ,0PPPN 2T IMR HY IRINRD M0INDIN TWN NEYNNA,PIN Y NHVINY NYIN IR NYWIT 9 NNIYY MIND HHIN HVINY

MPVA VAW IMRY TRV NYITIN NN THPVIBY AVINA HI MIVY DANDA DIPN MINDN NN (MA%)NY MIWNN PINY 24 PYDI NN NIMND NPYI) DINNDN DVAYY
1IN MY NA%NN YV Myawnn MY PR

019N axN3 NMOT

DYPNN OPIN 3 NIRT .DINRD DN D3 79 (New Zealand Bill of Rights Act 1990) 19111 Sv N1t NYInY 1 *HHI 1918 DTR MY MYwNan mon»nn PR CDEMA-1
TV YIAPY MEPITOR (APPOANN PRNNI NTPANN N2 NPNPPPNN NDNI) R¥NI PRY T2 ,7P190 920 J9IR 129 9952 DR, Y189 112 J02 NMIT Y NYNAN MINN DVIY DO
.DYPN ORINA DTR MNIT HY NVWNAN NNN HTIT-1730 NPYPNA PR ,INR T8N 15,9991 R ;1= H© NI NYINY 1PN MTMY PINA MRNN 1N

16 MR VAVNN NYNI RIXNY J171 19 DIPN 228N IR MNAD WYY Mon»nn 1 Pred v

MY 11-12 DOYD 2T NININY JRI MUMAN PRY ,DITPNY MITYNA 2909 Mymn nrdno oy 990 Epidemic Preparedness Act -0 13
Epidemic Preparedness Act 2006 ss 8, 11-15, 24. 14

I VAVNN 22 ORIT 1Y NAIN IR TIR YV IMIN,(PXPNN 912 2PY ART) PIN MRNN NNYY PINT MIPIND NIND VINY 1V 1Y DIPHIY YIP - Epidemic Preparedness Act 20067 7 XY YN DR 15
NV WINYN YT HY IWAWIN NHRY 193 ,20AWNN 128N IN IRIT 1D MNIN JMIR ,DMIT IMR 223D DIRD DR PTNY WY TN WAVIN 109VNN 128N

public emergency which threatens the life of the nation” Y% 1812 NINRN NNN MPM’NNN DR 7977 NPTHY MIND MM International Covenant on Civil and Political Rights (ICCPR)-> (1)4 qyv 2% 16
99 NORY PIANT NYIY HY MR ,DPITIR DYDY DMDY 5P NORA DT WAIN ,NIVNAN WM ,07N5 MID 11721 PNaY 1M1 RY 102 NI 19007 91931 ,"and the existence of which is officially proclaimed
2IRT) NIRY TT-11 HY TMINND DR WYRY 1T 1D31RN 1,02 1YAIMN NNPHRNN NINAN NINKRA 9P TIT-11 HY DTRD NN NN HY 1MDDINNA NRVINN YY1 DR ,MNRY TPT-171 YV MDY MTIY
Matthew ] McKillop, Emergency Powers of the New Zealand Government: Sources, Limitations, and the Canterbury Earthquake 32-35 (2010) Bachelor of Laws (partial fulfillment) dissertation,
.University of Otago, Dunedin)
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MY PN MYVNRI HEONY

nYapa PYPOY 1T MIPYY Y0, PHR YN INPM PPN HY DY N1 DTPY NN TR ,(Emergency Information Management) DR YN 51 TIvn R1xnd 100, M»1-1a
IR MNYYI ,DIPNN 28N MPAVN 113D MIIPN , D70 DIRYA MY ,MINN MY YN ,MNODY N0 MY YN 3N 12,290 YTNN .DIPN 2810 MINRY 190101 ;89 mudnn
771 MY MY ,mMmT standard operating procedures ,270p

NN 18R MM M YN NOdRA POy PIM-n Public information management (PIM) - 11282 Y100 9110 79907 WX DMN DN ANYRIY 190N 2007 MY
19) DIPN 28NY MPYNNY IINN 1YW TNRY N P2, MYyl PIM mva qwRd D110 2axnh MR MR DnY 1000 100w mn Yy vn adn pyTnn Yim MR YT inny mann
NDEN 272 PNV NP PPN MPYVNRI NDED NHNMND HY NYAVN ,NDEY YTN MPRNRA MNXN 1INV NNN NN P2, MY PIM-n mavn Yann ;iprwn 1% J1IRY
DININN MY VNN 7200 ,PIM-Y MVPN Y31 MANM NMINDN HY NPPD RINNY 13 (2013 MV NITIY TYR) DMN DN DMR NHON 20,0170 a8nY mynn NHinnd Twra

21 191-132 DNV DINIRD DI 2P AT PP HVIVDIONP DY NYH 10N NRT,271991 PTHRN NVAN YY DIRINKD

NN YV MV NNIR ANIVN . NRA PIPNY PMRY NINN YV ANNPN NP ININ MONA PN PWAY DITPN N PNAR 11NY TIVNN NH¥N ,2006-2005 DIV 1 PIXY W
2229RWN 12,8180 TN MINNN NDNL .DIPN 228NY 1PAPM VIAN KV MPYTINM MIWPNN DR PINY TwYNRY RN

DIPNA TNAR ANN 2100 MR DIPN DI NONIIR 1NNY TIVNN YV DMPYAY MIVIVOR DN *

DONNVPN DManp e

DYPNY AN 0 DI NPNY ITI 1N VIPIY WY MNIPAY TYRI NDEY PIPM YN PADNY ,VITVOR IR

(TNRoNN MY¥NR1) 0N NNIINN YV TONN NR PAPNY NTVNI 19D NI NIY DARYND .

JINNN NIIDN IVPRY MNY PPN MNTY HY NPDVPARD DRI HPID MNYPR DIPNY MITPNN MYTIND MNT DR 1IN0 170N ,3pNn @

Ministry of Civil Defence & Emergency Management, Guide to the National Civil Defence Emergency Management Plan, Section 21: Emergency information management (2006). www.civildefence. 17
.govt.nz/memwebsite.nsf/wpg_URL/For-the-CDEM-Sector-Publications-The-Guide?OpenDocument

hitp://www.civildefence.govt.nz/memwebsite.nsf/wpg_URL/For-the-CDEM-Sector-Public- :(y1n %) mnaR ann? 1wnn Y9 onwin anrn Jinn) Public Information Management (PIM) 18
Information-Management-%28PIM%29-Index?OpenDocument. (Information adapted from: Ministry of Civil Defence & Emergency Management, Public Information Management: Director’s
.Guideline for Civil Defence Emergency Management Groups (2013) [DGL14/13])

Ministry of Civil Defence & Emergency Management, Public Information Management: Director’s Guideline for Civil Defence Emergency Management Groups (2013) [DGL14/13] 19
18 W0 95 Public Information Management 20
17091 ,19 W' Y9 Public Information Management: Director’s Guideline for Civil Defence Emergency Management Groups 21

www.civildefence.govt.nz/memwebsite.nsf/wpg_URL/For-the-CDEM-Sector-Public-Education- :(Dy1n 90m mnur annd 1wnn 5v 'nwin anRn 7nn) National Public Education Programme 22
Index?OpenDocument
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M2 PNY 191 1712 NNPYYMIY NDN NYDY AN HY NpaY ,pINa nyam RNY 29 ,INI0NY 7N szuﬂding Act 2004-m ,Building Code-n N730N2 RIXNY IO NADI OEIMT
RN MYV DR VAT NN YY

P59 NYINR

DIRY MNNIY ARNNY NNYN NN YR RN HHa 1Y HVNY MeNaD PN IRNND NPR XD DM DIR YV INVINRI MPOIYN MRNN RI1NY 11 CDEM Act-n naona
V1T DIPOY IR DIRM MM N1AY VR

NIR NHN DI NP 92N ,7003 ,(the Director) Y0303 1NN XY 1PN IR NNNN DIR TWRI RN DA 1Y HYNY A0y 7nrdhy” maya mpowy MINR PN MRNN
2NN XN MR INR DI IR DIPNA

N8 5P PHY H0INN TRan HPAY ROXIN RINY NP ,INR DIRY ,DIPN 28N TH7NI ,NM02 YI9nY IR 2397 ,HpNY ,07RY RN Y'Y 1Ay 19 nd
MU
(mn5wnn mw M IwR) Earthquake Commission (EQC)—n 1 Yy nyxann mva mysnra o

931 1720M BMpNNn MK 19 Natural Disaster Fund-n nx n9nin [residential property] 0 11n% wnwnm w137 MY Y20 MNDR 190 MY YINNY DWIRY NIVarN” EQC-n
24 /pmMYPavn NR MNANY DIIT YAV NINORY NWPH

“MNDR MY NDIN RY 131 NANYHAN NIRYINI DINY PrI 1IN PR RN OV IR Earthquake and War Damage Fund-2 Dink npn IR 17p i Natural Disaster Fund-n
592 193PMIY MPAN NP INNY D127 4D MMIDI MNTF MP°IN2 AN RY 13PN ,2011-) 2010 DAY M2I0IP DR 1TPA VR ANTRA MPPIY TP 29 178Y W 2INDN W17 HY
259 DIVP DMIPR

SNTR MITYIN ARDIND DNV DIPIN 2910 VIO PYPIPN DN N1 YV 0P 1732 RN (MVI9 DWIR NNVIAN MPRI MR NN NNvan Jwr) EQC-n nvarny muan

MINDRN TNRN ARIND ANINY 19TV 291 1) MNAVYI MAND YV D11 191 ,MYN NI 41931 ,100N D) MYV .MNAN ,NPRINITN NIMPI JNRNY ,VPI-IN MEIAND
26

3990 yaovn

12'0p3,1 w'n Y5 ,Chris Webb & David A. McEntire 23
www.eqc.govt.nz/about-eqc :(EQC-n 5v mwIn v110rRN MR TINN) About EQC 24
www.eqe.govt.nz/about-eqc/our-role/ndf :(EQC-n H¥ w0 VITOIPRN IR TINN) Managing the Natural Disaster Fund 25

www.eqc.govt.nz/what-we-do/eqe-insurance :(EQC-n 9 'nwin 0310987 IR 1) EQC Insurance 26
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@Y YEDN :27HIN2 DIPN 2NN NITONY INPPNN NIIOND

DNYPM NPNPIN NON

WYY IR TIN HY DMIPNRA RHR NV RY DIGNP DRIN NPV 3 YNIP) Article 1, Section 9-1 YA TNRN :DINIAR NVIYY TI9N DIPN Y28NY NONYPNN APR TIRPIINRD APIND
Grand) 977 DYIWIN 2N 510 NTNYY 1D PP APINY SWININN PIPINA P21 MWKV ;NNNYN KY 1IINY MIIT MW DMNPY D Y)Y Article 1, Section 8-2 Y1 1MW ;NP0
U85 112D IR MNNYN A1 MYY mnya (Jury

D900 NRY DIPN 228N HY RWIN HY AN MNdND NR nTonn ,(NEA-N) National Emergencies Act 1976-1 R0 971790 1111 DIPN 22817 NYIN MIPYR IPYpNn
MNIND DNY DIPINA HHI IRPINRD PPINKGN .DIPN 28N 1NN IDVINA 1IN PTHIN PR R PIND .DIPN 128NY IPMNN MION»RN K913 18 *T1Y 8 7N 10 NEA-1 392 000
DAY PINN YD NR (PP IR 1NT-12 MRV 1R IR) NN P9 NEA-7 29 Dy1n agn Yy 1inY X0win 270 nYR MnNanoa wnanway mn 9 1,oyn »agnh mon»nnn

01NN 28N NN NIYad vyan

PPN DIV IR DPINN 79D DINMPN DIPINA POND? YVNNN DRN MRT HI PR ;7N 1IN VN1 TWR PIND YYD 172 MKRT PR DITPN 28N MWNINA DY 7 RN NHOVYNRN MYHNVNN
JINRMINY APPPN 191 DTN MININD NHYAN YV NYI12IPNY NYHR NNY ANYY DIMPNVN DIPN 22NY TIRPINRD NN I RN NADN MWD MYNYN .71N TR

%Y IR DYIPN 28N HY NIIONN DN DWTIN NYVYN IR RY .DIPNN 280 DYD HY RWIN HY 111N MPRARI IR DWNPN N NY HY NAMWYN NVHNN MPLARA DIPN 28N D1’DY NN
DR RYR ,MIN%I 12 WTINDY DV MY TN PVMIVIR YPAN NTIINN .DIPN 2810 DD HY 11NN NAMWYN NVINN HAPY DRN YIPYY NI HY DIINNY DINPN NN TNR Y3 HY ,INIIND
NPPAN TYIN 8% DY 90 YV NMIPNN THNNA NIIRN NYTIN DDI ROWVIN

NINDY DIPN %28NY DONPNNN D217 DOPD RIXAY 121 0PI D3 TR D717 DPYD 19011 DIVA 19NN .DIPN 28NY DNPNNY TIRPIRD APPPNI DOYD 470- P71 1976 MY TY
4 DY DPOIN DYDY T *DITPN 28N NPYIYI MHY1INL DPOIYA DYDY 111Y 2nnNHn mnYd DPomYI eYon YNn ,Dnona myyainn

JPOMYIN NN YWIN NWPIY ,RWIN TR0 SDisaster Relief Act of 1974 =9 17PN 7a% .01 TN NOR 28NY 19778 PPD NPDIY DIPN 228NY NONPNND NADN TRPINR NPPPN
MTAY RVT RWIN DITPAN 28N NP2 DN IR DPIDH DR PORN DY MTHANNY A1THN YW ARWN 1 NYTH NI RIN TORD (major disaster) 72200 NOR” R DTN 280 Y 1PIINY

U.S. Code: Title 10 - Armed Forces, Subtitle A - General military law-2 D»RI¥ DTR N3 P2 DPOIYN 527-) 1233, 12302, 12006, 2201 ,123 DYOYD RONTY IR 1
.0’ MIIPN IR IND RINTY ,NORY R PTONY ,MPNY RWI1Z N nvav Mnanoa pown International Emergency Economic Powers U.S. Code Title 50: War and National Defense, Chapter 35 2

AN PA,MRNDVN MMHVNL NTHY OR KV AN NN MYY IRI DINPN DR D Yap) oY - U.S. Code Title 12: Banks and Banking, Chapter 28 - Emergency Mortgage Relief-1 mn mrnnwn ypo - 3
DN NANN PINT NN HY DIPN MRNYN THRYNY IRYI RIN NN IRNIND

U.S. Code Title 23: Highways-1 (Disaster Relief) 125 >yo 4

42 USC §5192: Federal Emergency Assistance 5
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Federal Emergency -1 n%75nn 97790 PON DR mpn DIPN 10 5W 17pna IR NNon nThY 05 min Y mHYIT7a NpPpna 0NpnY 1aRwna vnanwno moita mvl 537
Management Agency (FEMA).

NTR MITPI DIPINN P MINOR NRIPY 113M MM 1NN ,PIP» MDY MINDN NPADN M0 P2 .MINDRY MR mynwn Ppan FEMA-Y mnorY nanuna yro 1avm
DWNIPN T HY MIVIRAN DIPN NN MV NN YW FEMA nYpany mnwn ninamnn i

mav M 0 R Myn paoh MmNy 1R (FEMA 113) nPNIR nyYITa Nyl 0na 01agna SHoR HYv 0Ipna p1o pany 910 27798 RIX PRPINRD ININN TIVN NYMN 'aY
P2,(PNRYY NIRRT YY RD) MYITE MWYI T HY PI YRINNY 19197 RA¥D MMI 11PWH NYPAN .MTTINNNL PHDY NN HY PTORN DIPNRL IDI? DPRIX MMV NVHIL NN TIVNY
MMaY DYPOM NORN DIPRY DRI MM DOYIN ANNN TIVA NWR NYIP INRY “.MYI IMR YV 11¥PNN DIMINA DAY DY DRI MIMIN MNP K9V N ,InnN

.DIpn1 DYNNRN

019N 28N NM”NOND

RWVIN HY MNIND RIXNY 191,72 .9/11 NANT DONY DIPN OMPR MAPYI ,pIN TR APPPM TN1NI IPPINY DPIN MHNI 11 TRPINRD NPPPRI NG DIPN 28N NMIINDN
MNY NMIND NMPNY 2N DIPN 28N DNYPY ) 198Y NRI AT VPN .MANNT DNPHRY DITN 128N MIAPYI NMIRMIAN TY NMIND YV DININR R D99IHI) DYRIY DRV
PINN DMYIY MIANT NMIIND PPN ,9/11 SV NIV MV MAPYL PPN VR Patriot Act-n - RMTY [/P1ap” 91k MY npopna

019N 28N2 DIN NINIT

IR TN 5W 07PN habeas corpus-n NYYWN 1IN 7150 DIPN 18N MNPN NYHYY APINT MONPNN DI PR DIV 110, 01PN 22817 MNA JAIRI NONPAN NPR APINNY 1IN
MI9N YV DIPN IR RY K191 3 1Y 792 PR .PVIPY NNPA NNN YXINNY 13I8 NP HITIY? APPPNI PRINNY NIPN MNIT NYHY 93 3 TinHY 102 Jan .np*h1aTn nwha
JMVN YN 111 N9 RINN DIRPINKRD DNIRD NRYI RN DA NUNIANYI DIPN 228N NINIT

Y093

PRPNN .DININ NP2 VRIDN :DPNA WA 211NN DINPN AN NPPINKN MWYIM RWIN TMY NYRINA MYIN YRID TNR 1IN/ MY DWNAN 1) YT 191197 R0 270K
97790 TPRPPNN NN THRN? 19NV

DYDY DPIN YV NOIRT NV MPYN PRIY DN MMIN HY NOR HN 277182 7 PIvY R ;Department of Defense Directive 3025.18: Defense Support of Civil Authorities, December 29, 2010 6
.Posse Comitatus Act, 18 USC § 1385-n non mnwn m»n1

http://www.vaccines.mil/documents/1499DSCA_Interagency_Partner%20Guide.pdf-1 Defense Support of Civil Authorities (DSCA) Interagency Partner Guide 2011-n nR manx1 - 7
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28NY MYNM NIINN .APPN DYIAPN MPN 17T NMINAD 1PN NNNY NTIPI DIPN 281 HY N1I9N W1 102 MYWYN 1Y 2181 DIPPN 28N NITONY NYDIT90 NPNPPNN NN
YN NN PIND ;DIPN AN HY DTN NIYRNTRINAN NNONN DR 172 177000 ,(TWNRN2 VNS YOV "MRON DIPNN 7INY) M3 7IN NY "D»15Y 177 DN 277782 D”YIT79 DN
WPV’ DINY NN RIN DIPN 28N HY PIINY VHNN RWVWINYI .DIPN 18N N1PMINN NMIND DPNVHY DAN RWIY DPIYHNi NPPpna DINR DYDY 92N NN Y’

.DIPNN 28N NIDNI NIPAY WA DNAY PINN YYD DR (IPIY IR MINT-12 MINWI IR IR) NTIINA PR DN 28N HY PINY - NN PIND YV "Noan

DI IR DPIND 7902 DNIPPN DPINA PAND HWNNA DRN MRT Y PR 79N 1IN YN JWR PINN YYD 1272 MRT PR DIPN 28N MYNIND NP 29 RN HYYNRN MYHVNN
NPPNNY PN AN P2 LNRT E01N NMIOND NYYaN HY NNI2IPNY 1YY NRY ANHY DYMPNVA DIPN 22RND IRPIINRD NINNN I RN NADN NOYYN MYRVN .70 TR NPPPN
VNN VN YOY Patriot Act-0 NINT ,/NNRMN” APPNY D1 9123100 1N DIPN MRND NPPPN KV MIVID NITON PR I NTAIVN TN 1IN .07 DY N HY NS NOVINIIN

" HY 12ININY INRY) DN TY NAPN 9/11-2 NOPNNA INRY VIA ROWIN T HY NrINNY 7463 NN ,RNANTY ;70 270N 4PIN2 MIRYNI TWR DIPN 28N HY MITIIN 790N DIY’ D)
YR MITIN .DPA TY MHYM DNIYA 790N 1IN TWR , DOV NIV 0P IND HY MY 0NN 1995 MIWN 12947 MRV IX NNNT ,MITIIN Y ,79Y 0N (DY 790N NNIR RMWVIN
MYITON N2 11N 2001 MVY TV (7N MR DIPNN PIN NONI TYIN) 1976 NIV TRN NIV NI 1123 ,MINNON NIV MIVNY NPPIN NININDI YHANYIY RWID MIVIRN

°.079395 D2V MV OPIPR - TN DARN DY THNNNY TP TWR DIPN 28N HY MITIN 40-

,TPRNN T 7201 .NYANN NYOM? RN DN NYYITHN MANPNN NINPTAN 1T DIPN 2NN DN ,YIV MNORN DOPINN YR TN ,271IRI DIPNN 228N N PHN 18793 1 I
JPYITAN NN, IR

PNPIPNN NIOND

WYY IR TIN HY DIPNI ROR YYD RY DINP DRI NYWN 1 Y Article 1, Section 9-2 910 TNRA :DNIR TWIYY 729N DITPN 12¥NY NONPNN NPR TIRPPINRD APIND
9T DYIVIN 92N NN ATNYY D PP IPINY WNINN PPN YA WLV ;1NN YY 1190 MO MW 0P 13 Y Article 1, Section 8-21 »9m 1WA ;NP9
IR 993, ROVIN NMINDI POIYN ,NPINA Article II-v TP ,DNMNPT MPIVIN APINT MIINNA NNINDN 3 1LY NRT /NDEY NIID” IR ANNYA JAr2 MPY Mnya (Grand Jury)
TIPT2 .DINP DRIANN DR NYVN 1861 MW DINIARN NANYN JATI TWR 12IP1Y DNIAR 1N DIPN 28N HY 1IINY MINDN NR 1NRYY NPYY NYRIN RWIN .DIPN NMIND 1M

790 DVNPN N9 INPPY NRT PITEN

‘8199 722 on»nin Scheppele, Kim Lane, North American emergencies: The use of emergency powers in Canada and the United States, International Journal of Constitutional Law 4(2) (2006), 213-243 8
93 TIRY NWN VINI NNY RYI RIN NPNYP MINOR NPV MIBN” MR (29.1.2002) MVIPINTY DRIV NINN MONL JIPIY "DIPN 22N DY NPVIPINT YV MTHINND RYIL K1Y NNY"L 77901 PR
http://www.idi.org.il/mvn—’nyn:—n’mmm/'mvn—]n‘nwn—nms/tmmm-: XY ."D17N 128N IPRPINRD 1P NVONN

JIND NON DTN RY MY RID NOR HY 2001 IR 18-10 AN LRANTY 9
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PPN 19N DMK DIAVNY OTIN J19IRT 1N HIV RWVIN I PIRIN NYVYIIDN TOPYRN NNYYNRIN TNAN .ROWIN KV DITNN MNIND 1NN 1MV DYYN NPNYn On oY
WMIPR INRY ,NRY N2 ,219 IPNM 97N 7NN NDNI DY 1976 MY INXMIX 19X MMINAD L1976 MWV MIRDD DIPNN M0 NPPNY T 1945 NMVN DYTYM DIPYD 470-3 HV
1093900 1R OY THNNNY 1732 MIANT NNIND 1290 NN WIT IR ;1200901 11-1

P90, RONTY ;79 .27NIR DYPNN 28N DR PTONY ATYNY DIUNP DTV KV ATIY INRY ,1976 Mw1a ppn (NEA D3 1n9) ""National Emergencies Act-n MR Dypnn pin
LIMRWYIN NN VI DR DRNYY NN YY 000 P2 ,pPIN PINN .9pIN9 7NN DD DN DOYMY TV 3771781 4PIN2 1N IWR DIPNN 128N 93 HY 0RO DR YIp PN PYRIN
12 npama’ 01NN NMINDI VYA NIAN INITON MYRNNL NRN

MONNND NMND NY DIPINA H9I IRPINRD PRINAN .DIPN 28N 1NN 220N JAINT DTN IR R PIND .DIPN 228NY MNN MONHNN K912 Ry 98 71N win NEA-0
DYN2Y VY MYYY NN RN - (Sub Sections) DIVPN DIPYDN NNT TY - DIPIN NPRI VIOV DITN 28N HY PIINY RWIN 27N NOR MNINDL YINWAY Mn Y, *o1n 1aend
JORPMINRD NPYPNA DTAN DIPNN TPINY NAVYN ,NwYNnY ;AN National Emergencies Act-n :MINR

D17 Y0 RIXNY 1M D1 D) IR DDYDN N2IN 1HVI LYY 1IINNY DBNPN DT NTIAY INRY .DI1PPN 128NY IONPNNY TIRPINRD NPPPNA DAY 470-3 P 1976 MY TV

DPOIN DYDY T PPN ragna nyvavs MY DPOIN DYDY 121 ,M4NNNon MNYY DYV AYYON YNN ,DNDNI MHYYANN MNINDY DIPN 1A¥nY DONYNNN
16

.Dwaa

:NNNND 1T DIV MIRID PR ,TRN NINN NPIPNN ,NNRIY INRN 27NN NHITHN AN DITPN 128NY DIONPNND DPIPYN NPPPNN 12T HY MNMWYRIT V1P 121 1YV 19NY

Natural Disasters National Security Socio-Economic Meltdowns
Mainly in the FEMA Charter Mainly through 50 U.S. Code: War and National Defense Mainly through ad-hoc legislation (Sub-Prime Crisis)
Disaster Relief Act US Constitution. Article 1, Section 9

US Constitution. Article 1, Section 9
50 U.S. Code Chapter 34: National Emergencies

Aziz 7. Huq, Democratic Norms, Human Rights and State of Emergency: Lessons from the Experience of Four Countries, DEMOCRACY, CONFLICT AND HUMAN SECURITY FURTHER READINGS 10
(2006), p. 125

U.S. Code, Title 50, Chapter 34 11

.0799%3 DITON NY9 113 ,MNY MIVH YWY 11 DIPNN NMIINDI NNR RY WANWA NN "NVI8"0 T290W 0PI RWIN YV 1DVNN P ATYNN NTYY Yp1a 12

U.S. Code: Title 10 (Armed Forces, Subtitle A) General military law-1 D»R1¥ DTR N P2 DPOIPA 527-) 1233, 12302, 12006, 2201 ,123 DY :RANTY IR 13

.D’3D) MY IR IND ,RANTY ,MORY R PTONY ,MPNY RWIY MIIN nHdH Mnanoa pown U.S. Code Title 50: War and National Defense, Chapter 35: International Emergency Economic Powers 14

1N P L,MRMIVA IMIVN ATNY IR HY NNTI NN MYY AR DMIPN DR » Yap) 0w - U.S. Code Title 12: Banks and Banking, Chapter 28 - Emergency Mortgage Relief-1 my1n mxmawn yyo 15
DY NN PINY MNP DIPN MRNYA THYNY IRYI RIN 1NN IRYIND

U.S. Code Title 23: Highways-1 (Disaster Relief) 125 qyo 16



37

FEMA - D19n 2a8n %1505 199790 mMInon (011N »axn oy mTnnnnd m517o-nr101md nionn
ypY

DYIRVYN NRYPIA IP7PA APOY ,20RAD PIVR 93 INRY AWITIV T ARPpN .Y NpPpn My¥nra nn (disasters) MNDR OY 197790 Y9N0 YV MTTNNAN TIT 1950 MY TY
JOR DIPNR2 NMIY T ROWIY P 1250 122 01PN NHNNY TIVNN 1T N9IPNI .D1YIT D1YIVI MTOIN IR RAXD 117D 590101 DY RN HY NPINR DYV HORD DY MTNNNNY

MY NNIND .DNYIT DARYM DIR NI MPXARI MPTNI DITN 128N YHOY ROWINN 1 M NYap Nya ,nrvITa Mok waR pinn Disaster Relief Act-n ppn 1950 mwa
TIR-NT MINN NDII 1958 MW L1958 MV NP RN NPIN YA i FECDA -0 Y n1pan .orIn pn ppim (FCDA-n 03 19nY) Federal Civil Defense Agency-n nnpin
JNI0M ORYNI PP ,1969 TY MNINDN NN WY 0a0 DY L(EOP - o3 19nY) (Executive Office of the President) R'wan 71wn% 11ayin FCDA-nn m»ano 9pmn?

2810 DY MTTHINNNN NINND NINDL 290N DR 197 TWR EOP-9 mavn nmono nY¥r1a nopn Rwin Ynn Disaster Relief Act of 1969-1 Y® 9pnY 1M1 DY ,1969 M1
JPURNEY M0 NNPN YW 172 139 MININD NRRIND 1972310 DR DMPYY 11,1290 11297790 DI9Y0N 19900, NPNY TP DR .MIRIN DIV 7NN WY DADN DMPY .01 1N
mMapya,2003 MY1IY TV ORNYY NN FEMA nnvn mran 01awn 24 19001 Federal Emergency Management Agency - FEMA-n nnpn 1979 91985 1-1 717 5v 19101

0Pn 1Y NOY RN YR (Department of Homeland Security — DHS) nT9mn 1nnvad nphnnd nnao ,9/11 IR M1appa TIivw IR-n7

PAIRDOITPAM AIVN

"The primary mission of the Agency is to reduce the loss of life and property and protect the Nation from all hazards, including natural :75 7™ FEMA 5v nmy»
disasters, acts of terrorism, and other man-made disasters, by leading and supporting the Nation in a risk-based, comprehensive emergency management system of
'7.preparedness, protection, response, recovery, and mitigation"

TN INR PIOR IR PV NOR MIP INRY YPDY 123001 DYR MY ,MNDR NPT HI19aY NN YRI K 1 MY ,NP7PNA 10 R MIPAIND ,NMINDA YV MYNN MNYYN
JINOR 919 PN RYNI 92 NTHINN PNV NXYIND IR NTNINN PINY2AY WY ,ROWIY MWRIN PYPI TTIN NINDN YR N0 MNwna

M1 TNEN DIPRN DIPNA Y»0Y FEMA-Y 179w 773 RwiY ninah 1phy nrdnn anry .orn agn Yy 19502 11 Tnn Yvin Yy nain nYn NoR xaxna y»o FEMA nr Yvan? »11
%Y 1I90% ,PVINYIN NPTRN HVIN NVPIY RWIY NIWarND Disaster Relief Act of 1974-9 NN HY NaNDI RWIN YV IRNAN .HHYIT NNNO RN FEMA-Y a1 P21 Rw1H
235 MTINY KRV ROWIN DIPNN 28N NPT IRIN IR DPADN DPR NORN DY MTTINNNY NYTHN Y 1IRYN D NPTH NN RIN TR (major disaster) "1ON NOR” IR DYPN 28N
nn Yy DM DMP DDIAY RWIN DR 27NN §PON 2PN DIPN 2810 YV 1PN IR INNDN APTAY YOI M HY MYIT PPN DNPRY MIRYA Y31 WHINYAY MHITE MYI

19999790 YPON DR WP1IY DHYVINY YIDY

6 USC §313: Federal Emergency Management Agency 17

42 USC §5192: Federal Emergency Assistance 18

See "A Guide to the Disaster Declaration Process and Federal Disaster Assistance" at http://www.fema.gov/pdf/rrr/dec_proc.pdf 19
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MTYIN DIPNN I MINOR NRIPY NN MM I, PIPY MIPY NI0N NPADN , AN P .MINDRY MO mynwn Tpon FEMA-Y ,mNorRY n21nna y»o 719 ,mRd
20.0MpN YT HY MIVIRNN DPII NNNSN MY NN 1Y FEMA n»pany mmnwn nnamnn pa .anw

NYNIIR NMNYIY ININ PPD

mav M 10 89N Mvn pavy M 1R (FEMA 1133) NNk N»YI79 vl 0N 00aena 210K Hv 01pna »1o panh 9120 27798 RAX ORPINRD 1R TIVN NPYMN aY
12, (NNXY NPT T HY R MHITA MW P HY P PRINNY 1912 RAXD MIMI 1YY NYPIN .MTTHINNNL PHDY NIN HY JIORN DIPN IDIAY DPRIX NMMIY NYPIL NN TIVND
MMaY DYPOM NORN DIPNRY DHRIR MM DIYIN NN TIVN MWK NYIP INRY Z2.mMY7 NMIR YV NRPNN DIMNN NN DN DORIRD MIMIN NP K9V PNIN NN

ATIPA NN DYDY NPYINRD MAXN TIP2Y DINAIDN RN MMI PVININ HVINY DI91IN PMIRDN INVHN MIMIN NIYL .DIPHRA DPNIRD

77 VY RIRD MM VINYWA 279,19 HY JnvYI MY PRIY 099770 RID MIMIY MNNY 1N DPR RNV M0 07HITE DARYNL WINYY ManT oo FEMA-YY Tpa
RIXN NN AN WINY AWPI N2 MNINKRD DIVAN RANT 1NN TIVN NPMNY DRNNA RAXD MNP DR NVPIND 1971790 MW Tpann FEMA-) "11InR ken” H» orpn
.2005 MY 2"NIR DT PIAY N1IVP 71N HY NIPRI MRIY 0%

DIV A¥NH NS

QP MIGNY RIVIN 2N DIPN 28N K NN % NI W .1IMNAHYP NPT HY DPIND 790N NNPYIY NNR RINT VYNY D1HITH DINIR DN 1912 MRV DPWAINN PIND MR
2VNNWYNY MM 0N PN

Generic Law | 50 USC § No positive definition for "Emergency” | "With respect to acts of | "Any provisions of law conferring RWVIN T HY DIPNN 280 DYDY MNTRIN D77 Y1P ;N

1621 and Congress authorizing powers and authorities to be :0VNPN IR
1622 the exercise, during exercised during a national "Any national emergency declared by the President in
the period of a national | emergency shall be effective and accordance with this subchapter shall terminate if:
emergency, of any . remain in effect (1) there is enacted into law a joint resolution, by both
special or extraordinary (1) only when the President... houses?3, terminating the emergency; or

power, the President specifically declares a national

is authorized to emergency, and
declare such national

emergency".

(2) the President issues a proclamation terminating the
emergency.”

http://www.fema.gov/media-library-data/20130726-1811-25045-8194/fema_mitigation_strategic_plan_508.pdf -2 FEMA Insurance and Mitigation Strategic Plan, 2012-2014 :XnnT2 IXY 20

DINYTH DPIN KV NOHIRY NVY MNVN PRIY PN MMIN HY NOR YN 277X ) 8Y NRT ;Department of Defense Directive 3025.18: Defense Support of Civil Authorities, December 29, 2010 21
.Posse Comitatus Act, 18 USC § 1385-n nan mnwn my»ni

http://www.vaccines.mil/documents/1499DSCA _Interagency_Partner%20Guide.pdf-1 Defense Support of Civil Authorities (DSCA) Interagency Partner Guide 2011-1 nX By nX1 - 22
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(2) only in accordance with this
chapter..."

"When the President declares a
national emergency, no powers

or authorities made available by
statute for use in the event of an
emergency shall be exercised unless
and until the President specifies the
provisions of law under which he
proposes that he, or other officers
will act..."

"Not later than six months after a national emergency is
declared, and not later than the end of each six-month
period thereafter that such emergency continues, each
House of Congress shall meet to consider a vote on a joint
resolution to determine whether that emergency shall be
terminated."?*

121 YTIND DY ,MIY OTH NPUMVIR PPAn N1 1D NI
5W NAIPNN 79NN NIINRN NYTIN DDA RWIN DR RIR 7NN
NYIPAN TIIN MY DN 90

"Any national emergency declared by the President

in accordance with this subchapter, and not otherwise
previously terminated, shall terminate on the anniversary
of the declaration of that emergency if, within the ninety-
day period prior to each anniversary date, the President
does not publish in the Federal Register and transmit to
the Congress a notice stating that such emergency is to
continue in effect after such anniversary."

Earthquake

Fire

Floods

Tsunami

Storms
(Hurricanes,
Tornados
etc.)

6 USC 313:
Federal
Emergency
Management
Agency

NN NIWNN AN DT PIYIY 1IN

NI MR HVIN HY NPHRN AN
DIPNN 280 DR APTHNN IINHPN RONT
22107 DR

"State of emergency” means the duly
proclaimed existence of conditions of
disaster or of extreme peril to the safety
of persons and property within the
state caused by such conditions as air
pollution, fire, flood, storm, epidemic,
riot, drought, sudden and severe energy
shortage, plant or animal infestation or
disease, the Governor's warning of an
earthquake or volcanic prediction, or
an earthquake, or other conditions...
(California Governance Code 8558)

State Governor, then
requests the President
that FEMA will respond.

The Governor shall proclaim the termination of a state
of emergency at the earliest possible date that conditions
warrant (California Governance Code 8629)
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VIYNN RWVIN OMHIN HVINN Y 7N INRD
D770N797 287 NPT YPON MYN) Yy
BPaPV)
"Emergency" means any occasion or
instance for which, in the determination
of the President, federal assistance is
needed to supplement State and local
efforts and capabilities to save lives and
to protect property and public health and
safety, or to lessen or avert the threat of
a catastrophe in any part of the United
States."
War Us "Congress shall have
Constitution, power to... declare war."
Article 1
Section 8
Epidemic |42 USC "...a disease or disorder presents a Secretary of Health Public Health Emergency Fund MIRIIN WY NN DIPRN 281 D101 HY PIdNY MINDN
§247d Public | public health emergency; or a public Temporary reassignment of state DN INRY WTND RY IR DITPNN 28N 51022 9P 1IN 51 RN
Health health emergency, including significant and local personnel during a public .00 30 YV NN
Emergencies | outbreaks of infectious diseases or health emergency "(I) The Secretary's determination that the public health
bioterrorist attacks, otherwise exists" emergency no longer exists.
(IT) Subject to clause (i), the expiration of the 30-day
period following the date on which the Secretary
approved the State or Indian tribe's request for such
reassignment flexibility."
Terrorism
Financial
Crisis
General
Public Crisis
Others

D3 NRT DTN NPIVY NPN AYRNNY INRY DN 15-0 IMRY R MWD NP2 D) NPARNY PINA DR PINY DR ATIN NV 120 YW ATY PIYnY 12N w2 IR 11001 HY PIan INR YA DR 1A% 1NTEN0 MY 23

17 D9 nvn

.50 USC § 1622 (c)-1 NRI,01 PRPNY NADII 478NN PINN NN DVNAN TNAN MY PP HY NVINAN NYAP PYNY NNTNMAN 24
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019N 28N NM”OND

12099 NY200 VINY NYY? 1 WPIAN RIN DPIN NPRA WONA 18Y PHY DITPN 28N HY 1IN RWVIN TYRIY D227 DPIN N8 HY MINN NPHITAN DIPNN NININD ,2Y 1IRY 19)
:NNNNI N2 MRIY PRI DPIND 19D MNLNN MINVN MNINDN DR 1ITHN ,TPNVRI 1Y20 RN

seat of Government

removal of any or all the public offices
to such other place or places as he shall
deem most safe and convenient for
conducting the public business

Generic Law 50 USC § 1631 - "When the President declares a national | President or other officers According to the specific law | According to the specific law
Declaration of national emergency, no powers or authorities used used
emergency by executive | made available by statute for use in the
order event of an emergency shall be exercised
unless and until the President specifies
the provisions of law under which he
proposes that he, or other officers will
act..”
Earthquake
Fire
Tsunami
Storms (Hurricanes, Tornados
etc.)
War US Constitution, Article 1 | Suspension of the privilege of the Writ of | Non specific All "The privilege of the writ of
Section 9 Habeas Corpus. habeas corpus shall not be
suspended, unless when in
cases of rebellion or invasion
the public safety may require
it"
Title 50 of U.S. Code
Elaborates powers to be exercised during war and national defense
US Constitution, 5 Suspension of the right for a Grand Jury | Non Specific All Cases arising in the land or
Amendment in cases of Capital or Infamous crimes naval forces, or in the Militia,
when in actual service in
time of War or public danger
Epidemic 4 USC §73 - Removal from | The President may permit and direct the |President Public offices In case of the prevalence of

a contagious or epidemic
disease at the seat of
government
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emergency; exercise of
Presidential authorities

(A) investigate, regulate, or prohibit—
(i) any transactions in foreign exchange,

(ii) transfers of credit or payments
between, by, through, or to any banking
institution, to the extent that such
transfers or payments involve any
interest of any foreign country or a
national thereof,

(iii) the importing or exporting of
currency or securities”

National emergencies 42 USC §1320b-5 - The Secretary may waive any Secretary of Health Health System State of emergency (not only
Authority to waive requirements in order to provide during Health crisis)
requirements during healthcare during a state of emergency
national emergencies®? (i.e. requirements that physicians

and other health care professionals

be licensed in the State in which they
provide such services, if they have
equivalent licensing in another State
and are not affirmatively excluded
from practice in that State or in any
State a part of which is included in the
emergency area)

Terrorism USA Patriot Act 2001,20 70 ,9/11)IPR MAPYA ppIn IWR PN | Law Enforcement All DIPN 28N Y N1IINA TN PR
PATRIOT Sunsets DPOLIVA DY 2Im MINT NMYHYN HY2 NN SV nYvand
Extension Act of 2011 JPYITIN NP PV ,NPPNL PP

MDA PV 19I5 17700, MM NITON
I L,RINTY T .NI0Y TWRL NPVIYN
D9Y0N HNN DNV DYD PN RINY
NN ‘A1) oY%y DV DPOIYN
DPOWA DYYO T (D732 MmMpY Nt
7.ommy MR

Financial Crisis 50 USC Ch. 35 The President may, under such President People and institution "May be exercised to deal
§1701 - Unusual and regulations as he may prescribe, by with any unusual and
extraordinary threat; means of instructions, licenses, or extraordinary threat, which
declaration of national otherwise— has its source in whole or

substantial part outside the
United States, to the national
security, foreign policy, or
economy of the United States,
if the President declares a
national emergency with
respect to such threat"
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Others

50 USC Appx. 2061
Defense Production Act

The Act confers upon the President
authority to force private industry to
give priority to defense and homeland
security contracts and to allocate the
resources needed

President

Private Industry

Use not only in times

of war, was used by the
Department of Defense to
encourage creations of new
technologies®®

12 USC § 95 - Emergency
limitations and restrictions
on business of members of
Federal Reserve System

During such emergency period as

the President of the United States by
proclamation may prescribe, no member
bank of the Federal Reserve System
shall transact any banking business
except to such extent and subject to

such regulations, limitations and
restrictions...

1. President.

2. Secretary of the Treasury
may prescribe regulations,
limitations and restrictions
with the approval of the
President

Any member bank of the
Federal Reserve System

emergency period as the
President of the United
States by proclamation may
prescribe

D19N a8N3 NOT

DIpN2 2.000pn YV PPN NNY NIPN NN Y2 NVYIN NNY IR DIPN 22N NMIT NHN NIVARN MIPR TIRPINRD APIND ,2PY IINNY DIGNP DRMIANN 1IN 720N
-0 IRYI PN DVNIAN VIV .INNDN A1 TP, DIPN MNP 13930 KD DR NN ImY 192 PR 32.m0any ARy M Y DIVIRD DAY D1 1D NYna Yy Dmnon

3Lpa Yo MNND NOANY nY»aY Ny Y (TWEA - 190Y) Trading with the Enemy Act, 1917-2 nIw IV 191wn DY NRNDN JH11 DRPINR

http://www.whitehouse.gov/the-press-office/declaration-a-national-emergency-with-respect-2009-h1n1-influenza-pandemic-0

Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act of 2001

https://www.gwcu.org/compliance/patriot-act.aspx; http://www.fincen.gov/statutes_regs/patriot/; http://www.justice.gov/archive/ll/highlights.htm :nx?
Department of Justice: What is the Patriot Act; HR 3162 — The USA Patriot ACT; Reclaiming Patriotism, A Call to reconsider the Patriot Act, ACLU, 2009-1 12

,2N 0N - TP TNY DIMN NENY N 12,020 1NN TIVN MANYN L(seed money)’nwm 1991 DTN MYRNRI AN 12 ,7IN DNY DOYD MPRIRI NINY NNV DITP THYN INnn TIvn

http://www.nap.edu/openbook.php?record_id=6373-1 National Research Council, Defense Manufacturing in 2010 and Beyond 1999, P 7 :n1RY 0201 DIMM HY-1291

.2001 MWN Patriot Act-n DR RNNTY IR

0171797 (50 USC Chapter 36) D1 DrN1 %53 NPNTPN MY TURY ¥13 NN Dpn vawnn ma .(FISA 19nY) Foreign Intelligence Surveillance Act, 1978-1 92 DpnY VAVAN N*2 XD 1Y N2V RINT
http://www.fjc.gov/history/home.nsf/page/courts_special_fisc.html :03 187 vVaWNA N2 MR

International Emergency Economic—n ppin 1977 mMwa .2"07RY X1 HY DNNR NIWY Y "on” 199w mY39 nudTn g1arY opa 17,2711 TWEA-N Y9 mpnn nona vnnwn popni R 1971 mvi
27293 NNdn 1Y TWEA -1 winwn nR 910w Act

25

26

27

28

29

30

31
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1M MPRN PINN A% Detention Act 19501 ,INR 7N Y01Y TYNY PINA 1217 Non Detention Act, 1971-1 18N DBNPN YV NPPPNI DTR NMIT NHIN 2NNN PNIPYY RANT
No citizen shall be imprisoned or" :pINN WY NIMR T2 .DMNPA NP?PNA NYNAN NINDA RYY DIYYN PRIV 1M1 RY 1 PP 1971 MVN PINN PRI, 079NN DIXYN Y¥IY 0
"otherwise detained by the United States except pursuant to an Act of Congress

PN D NMPan ANYYIN 0N DY DMNRNA NIMDNPNN 99DNY NNIT ,INR VPN NT DTIPY .IMYIN NOND DR 97319 9791 PR’ NN NYHANWA Pann ]w‘a 1Y Dwh W
DBNPN YN 2001 72NVAD 18-1 TWRI 9/11 NI ANRY WNINN VMY npn 32 01N 1axna DNIR-RY HW DIR MM NYIAN MNOND DR 790N 9230 1R IRPINRD
Authorizing ‘use [of] all necessary and appropriate force' against ‘nations, organizations or persons' the president deemed responsible for" :]7w%n 112 namwn nVoNN

."the attacks

50 USC Chapter 34 (The National Emergency Law) :nav)
50 USC § 1601 - Termination of existing declared emergencies

(a) All powers and authorities possessed by the President, any other officer or employee of the Federal Government, or any executive agency, as
defined in section 105 of title 5, as a result of the existence of any declaration of national emergency in effect on September 14, 1976, are terminated
two years from September 14, 1976. Such termination shall not affect—

(1) any action taken or proceeding pending not finally concluded or determined on such date;

(2) any action or proceeding based on any act committed prior to such date; or

(3) any rights or duties that matured or penalties that were incurred prior to such date.

(b) For the purpose of this section, the words "any national emergency in effect” means a general declaration of emergency made by the President.

50 USC § 1621 - Declaration of national emergency by President; publication in Federal Register; effect on other laws;
superseding legislation

(a) With respect to Acts of Congress authorizing the exercise, during the period of a national emergency, of any special or extraordinary power, the
President is authorized to declare such national emergency. Such proclamation shall immediately be transmitted to the Congress and published in
the Federal Register.

(b) Any provisions of law conferring powers and authorities to be exercised during a national emergency shall be effective and remain in effect

DYY 20Ny 32
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(1) only when the President (in accordance with subsection (a) of this section), specifically declares a national emergency, and

(2) only in accordance with this chapter. No law enacted after September 14, 1976, shall supersede this subchapter unless it does so in specific terms,
referring to this subchapter, and declaring that the new law supersedes the provisions of this subchapter.

50 USC § 1622 — National emergencies

(a) Termination methods

Any national emergency declared by the President in accordance with this subchapter shall terminate if—
(1) there is enacted into law a joint resolution terminating the emergency; or

(2) the President issues a proclamation terminating the emergency.

Any national emergency declared by the President shall be terminated on the date specified in any joint resolution referred to in clause (1) or on
the date specified in a proclamation by the President terminating the emergency as provided in clause (2) of this subsection, whichever date is
earlier, and any powers or authorities exercised by reason of said emergency shall cease to be exercised after such specified date, except that such
termination shall not affect—

(A) any action taken or proceeding pending not finally concluded or determined on such date;
(B) any action or proceeding based on any act committed prior to such date; or

(C) any rights or duties that matured or penalties that were incurred prior to such date.

(b) Termination review of national emergencies by Congress

Not later than six months after a national emergency is declared, and not later than the end of each six-month period thereafter that such emergency
.continues, each House of Congress shall meet to consider a vote on a joint resolution to determine whether that emergency shall be terminated

(c) Joint resolution; referral to Congressional committees; conference committee in event of disagreement; filing of report; termination procedure
deemed part of rules of House and Senate

(1) A joint resolution to terminate a national emergency declared by the President shall be referred to the appropriate committee of the House of
Representatives or the Senate, as the case may be. One such joint resolution shall be reported out by such committee together with its recommendations
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within fifteen calendar days after the day on which such resolution is referred to such committee, unless such House shall otherwise determine by
the yeas and nays.

(2) Any joint resolution so reported shall become the pending business of the House in question (in the case of the Senate the time for debate shall be
equally divided between the proponents and the opponents) and shall be voted on within three calendar days after the day on which such resolution
is reported, unless such House shall otherwise determine by yeas and nays.

(3) Such a joint resolution passed by one House shall be referred to the appropriate committee of the other House and shall be reported out by such
committee together with its recommendations within fifteen calendar days after the day on which such resolution is referred to such committee
and shall thereupon become the pending business of such House and shall be voted upon within three calendar days after the day on which such
resolution is reported, unless such House shall otherwise determine by yeas and nays.

(4) In the case of any disagreement between the two Houses of Congress with respect to a joint resolution passed by both Houses, conferees shall be
promptly appointed and the committee of conference shall make and file a report with respect to such joint resolution within six calendar days after
the day on which managers on the part of the Senate and the House have been appointed. Notwithstanding any rule in either House concerning the
printing of conference reports or concerning any delay in the consideration of such reports, such report shall be acted on by both Houses not later
than six calendar days after the conference report is filed in the House in which such report is filed first. In the event the conferees are unable to agree
within forty-eight hours, they shall report back to their respective Houses in disagreement.

(5) Paragraphs (1)-(4) of this subsection, subsection (b) of this section, and section1651 (b) of this title are enacted by Congress—

(A) as an exercise of the rulemaking power of the Senate and the House of Representatives, respectively, and as such they are deemed a part of the
rules of each House, respectively, but applicable only with respect to the procedure to be followed in the House in the case of resolutions described
by this subsection; and they supersede other rules only to the extent that they are inconsistent therewith; and

(B) with full recognition of the constitutional right of either House to change the rules (so far as relating to the procedure of that House) at any time,
in the same manner, and to the same extent as in the case of any other rule of that House.

(d) Automatic termination of national emergency; continuation notice from President to Congress; publication in Federal Register

Any national emergency declared by the President in accordance with this subchapter, and not otherwise previously terminated, shall terminate on
the anniversary of the declaration of that emergency if, within the ninety-day period prior to each anniversary date, the President does not publish
in the Federal Register and transmit to the Congress a notice stating that such emergency is to continue in effect after such anniversary.
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50 USC §1631 - Declaration of national emergency by Executive order; authority; publication in Federal Register; transmittal
to Congress

When the President declares a national emergency, no powers or authorities made available by statute for use in the event of an emergency shall be
exercised unless and until the President specifies the provisions of law under which he proposes that he, or other officers will act. Such specification
may be made either in the declaration of a national emergency, or by one or more contemporaneous or subsequent Executive orders published in the
Federal Register and transmitted to the Congress.

50 USC § 1641 - Accountability and reporting requirements of President
(a) Maintenance of file and index of Presidential orders, rules and regulations during national emergency

When the President declares a national emergency, or Congress declares war, the President shall be responsible for maintaining a file and index of
all significant orders of the President, including Executive orders and proclamations, and each Executive agency shall maintain a file and index of
all rules and regulations, issued during such emergency or war issued pursuant to such declarations.

(b) Presidential orders, rules and regulations; transmittal to Congress

All such significant orders of the President, including Executive orders, and such rules and regulations shall be transmitted to the Congress promptly
under means to assure confidentiality where appropriate.

(c) Expenditures during national emergency; Presidential reports to Congress

When the President declares a national emergency or Congress declares war, the President shall transmit to Congress, within ninety days after the
end of each six-month period after such declaration, a report on the total expenditures incurred by the United States Government during such six-
month period which are directly attributable to the exercise of powers and authorities conferred by such declaration. Not later than ninety days after
the termination of each such emergency or war, the President shall transmit a final report on all such expenditures

50 USC § 1651 - Other laws, powers and authorities conferred thereby, and actions taken thereunder; Congressional studies

(a) The provisions of this chapter shall not apply to the following provisions of law, the powers and authorities conferred thereby, and actions taken
thereunder:

(1) Chapters 1 to 11 of title 40 and division C (except sections 3302, 3307(e), 3501(b), 3509, 3906, 4710, and 4711) of subtitle I of title 41;
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2) Section 3727(a)—(e)(1) of title 31;
3) Section 6305 of title 41;

)
)
4) Public Law 85-804 (Act of Aug. 28, 1958, 72 Stat. 972; 50 U.S.C. 1431 et seq.);
5) Section 2304 (a)(1) [1] of title 10; [2]

)

b) Each committee of the House of Representatives and the Senate having jurisdiction with respect to any provision of law referred to in subsection
a) of this section shall make a complete study and investigation concerning that provision of law and make a report, including any recommendations
and proposed revisions such committee may have, to its respective House of Congress within two hundred and seventy days after September 14,
1976.

(
(
(
(
(
(
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(a)"Part" in relation to the United Kingdom means - (i) England, (ii) Northern Ireland, (iii) Scotland, and (iv) Wales, (b) "region" means a region for the purposes of the :73 nt nn 7n CCA-n 13
Regional Development Agencies Act 1998 (c. 45), and (c) a reference to a Part or region of the United Kingdom includes a reference to — (i) any part of the territorial sea that is adjacent to that Part
or region, (i) any part of the area within British fishery limits that is adjacent to the Part or region, and (iii) any part of the continental shelf that is adjacent to the Part or region.

Civil Contingencies Secretariat. Civil Contingencies Act 2004: a short guide (revised), 3 http://www.trafford.gov.uk/residents/community/community-safety/emergencies/docs/civil- X1 14
contingencies-act-guide.pdf
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WY DN DY PN Y0INDT YN PADY ,PAPIY DRNNA ,NNP YINOYN PINY IR 1KY gNYVY (DTR

.CCA-Y 21 9yva "N

"(3) In this Part "senior Minister of the Crown" means— (a) the First Lord of the Treasury (the Prime Minister), (b) any of Her Majesty’s Principal Secretaries of State, and (c) the Commissioners of
"Her Majesty’s Treasury

"(4) In this Part "serious delay" means a delay that might— (a) cause serious damage, or (b) seriously obstruct the prevention, control or mitigation of serious damage."
.5’ny1,14 v"n vy ,Civil Contingencies Act 2004: a short guide

.46 'on Myna ,3 v’n Yy ,Civil Contingencies Act 2004, Explanatory Notes

411,14 v"n Y7 Civil Contingencies Act 2004: a short guide

.42 'on nyna ,3 v'n Y5, Civil Contingencies Act 2004, Explanatory Notes

.49 'on NIyna ,nv

.5/np1,14 w0 9y Civil Contingencies Act 2004: A short guide

.330-329 'nya ,8 v’ 97YY ,Geetha Mazarelo

Brian McGiverin, Note: In the Face of Danger: A Comparative Analysis of the Use of Emergency Powers In the United States and the United Kingdom in the 20th Century 18 Ind. Int'1 & Comp. L.
Rev. 233, 261-266 (2008).

.266-271'nya ,0v

Ral))

.nv

.nv

Clive Walker, Neighbor Terrorism and the All-Risks Policing of Terrorism, 3 J. Nat'l Security L. & Pol'y, 121, 135 (2009).
.273-268 "Y1 ,26 W0 HYY Brian McGiverin

.nv

(6) In this section "new terrorism-related activity" means— (a) if no TPIM notice relating to the individual has ever been in force, terrorism-related activity occurring at any time (whether before
or after the coming into force of this Act); (b) if only one TPIM notice relating to the individual has ever been in force, terrorism-related activity occurring after that notice came into force; or (c) if
two or more TPIM notices relating to the individual have been in force, terrorism-related activity occurring after such a notice came into force most recently.

.22-26 11,10 v'n Y, The National Flood Emergency Framework For England
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Legislative framework

There are two main pieces of legislation in India directly related to emergency situations; The Constitution of India and The National Disaster
Management Act of 2005 (NDMA). The former specifies provisions for National Emergency, State Emergency (also known as Constitutional Failure
or the President’s Rule) and Financial Emergencies. It does not, however, refer to natural disasters.

The NDMA provides a broader definition of disasters to include natural and man-made events which result in a substantial loss of life and destruction
of property and environment. The NDMA constitutes the institutional framework for disaster management in India, establishing the National
Institute for Disaster Management (NIDM) and the National Disaster Management Authority (NDMA). The NDMA also granted NIDM a statutory
status. NDMA, which is headed by the Prime Minister, is responsible for implementing Disaster Management in India, promoting policies and
ensure effective response to disasters.

Declaration of a state of emergency

Since the NDMA ACT provides only an institutional framework, it does not relate to a declaration of emergency in cases of natural disasters. In circumstances of
war, external aggression or armed rebellion (National Emergency) a state of emergency is declared by the President but is subject to written advice by the Cabinet
and approval of both Houses of Parliament with a special majority within a month after the proclamation. Unless revoked, a state of National Emergency will
expire after six months but may be extended. Emergencies under Failure of Constitutional Machinery are declared by the President and subjected to the approval
of the Houses of Parliament within two months. Such a state will expire after six months, but may be extended for six months each time and no more than three
years. Proclamation of a state of Financial Emergency is subjected to the approval of both houses of Parliament within two months and once approved will remain
in effect until revoked by the President.

Legal Powers

Legal powers before, during and after a natural emergency are provided mainly under the Constitution or the NDMA Act, and are elaborated in the
report. We are familiar with at least one case in India’s history where the Government of India passed statue that allowed it to function as the legal
representative for victims of a disaster.

Rights in emergency situations

Article 358 of the Constitution states that fundamental rights under Article 19 are suspended while a National Emergency is declared and in
operation. Article 19 of the Constitution protects the rights of freedom of speech; assemble; form associations; move freely throughout the territory
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of India; reside and settle in any part of India and to practice any profession, or to carry on any occupation. In such an emergency, “the power of the
State to make any law or to take any executive action” shall not be restricted by the protected rights in Article 19, as long as such laws or actions are
in relation to the emergency. Furthermore, any such law shall cease to have effect once the proclamation terminates.

Article 359 of the Constitution provides that when a Proclamation of Emergency has been activated, an enforcement of any fundamental right may
be suspended by the issue of a Presidential Order for as long as such action is in relation to the emergency and given that it is brought before both
Houses of Parliament. The article excludes suspension of the rights granted under articles 20 and 21, so that the following rights are non-derogable
under India constitution: the rights concerning fair trial, retrospective criminal punishment, double jeopardy, self-incrimination, right to life and
personal liberty. The article excludes suspension of the rights granted under articles 20 and 21 of the Constitution, so that the following rights are non-
derogable under the Constitution of India: the rights concerning fair trial, retrospective criminal punishment, double jeopardy, self-incrimination,
right to life and personal liberty.

General

With a population of approximately 1.2 billion!, India has a federal system comprised of 35 jurisdictions known as states and the national Government
of India at the federal level. With a long history? of natural disasters such as the Bengal famine3, Orissa Super Cyclone*, Gujarat earthquake®,
Bhopal chemical disaster®, recurring floods, the 2004 Indian Ocean tsunami’, the 2008 terror attacks and many other disasters® - there is “no foyer

1 The world fact book, at https://www.cia.gov/library/publications/the-world-factbook/rankorder/2119rank.html

2 India was one of the first countries to adopt a Famine Code back in 1883, which comprised of a series of government guidelines and regulations on how to respond to famines
and food shortages

3 Approx. 1.5-4M people died in Bengal in 1943, according to the famine inquiry commission report Bengal; see Ghosh, K.C. (1944) Famines in Bengal 1770-1943 (National
Council of Education, Bengal, Calcutta, 2nd ed., 1987) and Dyson and Maharatna (1991)

10,000 died in the Orissa Super Cyclone in 1999

20,000 died in Gujarat in 2001 http://earthquake.usgs.gov/earthquakes/eqarchives/year/2001/2001_01_26.php
There were about 3,828 instantaneous deaths in the Bhopal gas leak in 1984 — http://www.bhopal.com/chronology
15,000 died in that tsunami, which followed the SUMATRA earthquake,

See India Natural Disasters database at Université catholique de Louvain. 2009. EM-DAT: The OFDA/CRED International Disaster Database. Brussels, Belgium: Université
catholique de Louvain, at http://www.emdat.be/result-country-profile
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in the world with space large enough to exhibit the collective pain on the face of India”’. Aside from natural disasters, India has encountered
emergencies relating to internal and external threats on the grounds of the emergency provisions in the Constitution of India: National emergency,
State emergency (known as Constitutional Failure or the President’s rule) and Financial Emergency. Despite its record as one of the most disaster
prone countries in the world and a constitutional history as described below, India seems to manages its way from its grim reality to a successful
example of Emergency and Disaster management, in terms of a well-structured constitutional mechanism as well as high level preparedness for
natural disasters while constantly shifting from a responding-approach to a proactive approach of prevention.

Legal framework

Two main pieces of legislation in India directly refer to an emergency situation!’: PART XVIII of the Constitution of India, titled as “Emergency
provisions”, includes three major emergency provisions: National emergency; State emergency (Failure of Constitutional Machinery); and Financial
emergency'l. “Emergency” is defined as war, external aggression, armed rebellion, failure of constitutional machinery and a threat to financial stability. The
Constitution does not specifically refer to natural disasters.

India has known three major periods of National emergencies due to threats to its security; In 1962 and 1971 on the basis of “external aggression” and
“the Emergency” period in 1975, regarded as a low point in India’s history. Furthermore, State emergency provisions have been enforced in many
instances which resulted in the dissolution of states” governments due to constitutional failure.

The second piece of legislation which deals with disasters is The National Disaster Management Act of 2005 (NDMA Act). According to the NDMA
Act, disaster is defined as “catastrophe, mishap, calamity or grave occurrence in any area, arising from natural or man made causes.. which results
in a substantial loss of life or human suffering or damage to, and destruction of property, or.. environment...”.!2 The NDMA Act constitutes the
institutional framework for disaster management in India, inter alia, by establishing the National Institute for Disaster Management (NIDM)'® and

9  Kapur Anu, Neeti, Meeta, Deeptima, Roshani, and Debanjali. 2005

10 There are other laws that include emergency related provisions, yet we will not elaborate on each given scope restrictions. For further reading (non-inclusive list) see:
The Indian Famine Code, 1883; The Coking Coal Mines (Emergency Provisions) Act, 1971; Bhopal Gas Leak Disaster (Processing of Claims) Act, 1985; The Environment
(Protection) Act, 1986; The Public Liability Insurance Act, 1991; The national environment tribunal act, 1995; The Chemical Accidents (Emergency Planning, Preparedness and
Response) Rules, 1996; Gujarat Disaster Management Act, 2003

11 Articles 352, 356 and 360 of the Constitution of India, correspondingly.

12 Disaster Management Act 2005, chapter 1, 2(d).

13 UN resolution 236/44 regarding “The International Decade for Natural Disaster Reduction” (RES 236/44 of December 1989) contributed to the formation of the National
Centre for Disaster Management in India (NCDM) in 1995, which was later on upgraded to the National Institute of Disaster management (NIDM) in 2003, under the Ministry
of Home Affairs. Historically, NCDM was part of the public administration under The Ministry of Agriculture, Department of Agriculture and Cooperation, yet in an order of
October 16, 2003 the government upgraded NCDM and established NIDM under Ministry of Home Affairs. For further read see National Institute of Disaster Management
(NIDM) “Genesis and Functions” at http://nidm.gov.in/genesis.asp



4*

the National Disaster Management Authority (NDMA)!4. NIDM aims to promote a culture of prevention and preparedness to natural disasters and
is responsible for “planning and promoting training and research in the area of disaster management, documentation and development of a national
level information base relating to disaster management policies, prevention mechanisms and mitigation measures”!®. The NDMA Act also granted
NIDM a statutory status.

NDMA, which is headed by the Prime Minister, is responsible for implementing an integrated approach to Disaster Management in India while laying
down policies and guidelines to ensure effective response to disasters. These bodies!® are part of India’s well branched Disaster Risk Management
Network!” which aims to facilitate and activate policies and guidelines!® for effective Disaster Management. Below is a non-comprehensive list of
laws dealing with emergencies and extreme conditions in India:

Natural disasters National security Socio-economic meltdowns
The National Disaster Management Act, 2005 Constitution of India, Provision 352 (National | Constitution of India, Provision 360 (Financial
The Indian Famine Code, 1883 Emergency) Emergency)

The Gujarat Disaster Management Act, 20031

The Bhopal Gas Leak Disaster (Processing of Claims) Act, 1985

The Coking Coal Mines (Emergency Provisions) Act, 1971

The Environment (Protection) Act, 1986

The Public Liability Insurance Act, 1991

The National Environment Tribunal Act, 1995

The Chemical Accidents (Emergency Planning, Preparedness and
Response) Rules, 1996

Constitution of India provision 356 (Basket Clause — Failure of Constitutional Machinery also known as the President’s Rule)

14
15
16

17
18
19

The National Disaster Management Authority (NDMA) is established under article 3 of The Disaster Management Act of 2005. see also http://www.ndma.co.in/
National Disaster Management Act of 2005 article 42(8)

Another important aspect of the Act is that it constituted the National Disaster Response Funds under article 46 (established by the Government of India in res 32-3/2010-
NDM-1 in September 2010), as well as established the National Disaster Response Force (NDRF), a high-tech national disaster response military related force under articles
44, 45 of the Act. For further read see http://ndrfandcd.gov.in/

http://www.hrdp-idrm.in/e5830/
See national policy on disaster management 2009 (India) and Guidelines on various disasters at: http://ndma.gov.in/ndma/guidelines.html

The Act followed a significant earthquake in the state of Gujarat and is regarded in various sources as a fine example for disaster management and is thus stated here.
However, as the Act is not on the federal level but deals with one state, it will only be addressed generally.
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Situation Definition of “emergency” Who may declare the state of Statutes that come into How does a state of Reference
emergency and under what force during emergency emergency end? (statute and
conditions? article)
Natural As mentioned in the preface — the
disasters Constitution of India does not deal with

emergencies arising from natural disasters.
The NDMA Act which constitutes the
institutional framework for natural disasters
preparedness and response defines disaster
as “catastrophe, mishap, calamity or grave
occurrence in any area, arising from natural
or man made causes..”. The NDMA Act does
not require a declaration of emergency in
order to activate the institutional response.

War, external
aggression
or armed
rebellion

“a grave emergency exists whereby the
security of India.. is threatened, whether
by war or external aggression or armed
rebellion” .’

*The President may declare emergency to
that effect for the whole of India or any part
thereof, even before the actual threat occurs.

The President, subjected to the
Cabinet’s written advice and
approved by resolutions of both
Houses of Parliament (“Lok Sabha”
- House of the People, and “Rajya
Sabha” — Council of States) within
a month of the proclamation of
Emergency and on the basis of a
special majority.??

Have not been found
during research

An approved proclamation
of emergency shall, unless
revoked beforehand,?
cease to operate on the
expiration of a period of
six months that may be
extended for periods of six
months each time.?

Constitution of
India, Article
352

**The provision of National Emergency
under Article 352 was amended various
times, and the 44th Amendment act is
considered a landmark in that it narrowed
the Article’s scope in order to avoid misuse
of emergency powers previously granted.?!

Terror events

May be regarded as a State Emergency under

article 356 - Failure of Constitutional Machinery (see Punjab insur

ency”)

Socio-
economic
meltdowns

“satisfied that a situation has arisen that
financial stability and credit of India or any
part thereof is threatened”2°

The President, Proclamation is
subjected to the approval of both
houses of parliament within two

months?’

Have not been found
during research

Within 2 months if not
approved by parliament?;
once approved till revoked
by the President

Constitution of
India, Article
360
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Situation Definition of “emergency” Who may declare the state of Statutes that come into How does a state of Reference
emergency and under what force during emergency emergency end? (statute and
conditions? article)
Cyber No specific legislation dealing with cyber
threats has been found, however, it seems
that in some cases the articles in the
Constitution dealing with the three types of
emergencies can be applied.?’
Other - “a situation has arisen in which the The President, Proclamation is Have not been found An approved proclamation | Constitution of
Failure of Government of the State cannot be carried | subjected to the approval of both during research of emergency shall expire |India, Article
Constitutional |on in accordance with the provisions of this | houses of parliament within two within six months. May be | 356
Machinery Constitution” months® extended by a presidential
(also known as resolution approved by
the President’s both houses of parliament
Rule) for additional six months
each time and up to no
more than three years3!

20
21

22
23
24
25

26
27
28
29

Constitution of India, Provision 352

The Constitution (44th Amendment) Act, 1978. The 44th Amendment came into force on April 30, 1979, and was a direct influence of the internal emergency that
was imposed and lasted in India between the years 1975-1977. Some of the alterations were: before the amendment the President could proclaim emergency on the basis of
war, external aggression or internal disturbance, which was replaced by the term “armed rebellion” due to the danger in the phrase being too vague; before the amendment
the President could proclaim Emergency on the oral advice of the Prime Minister whereas after the amendment a requirement of a written Cabinet advice was established;
Another safeguard provided in the 44th Amendment is the need for Parliament’s special majority to approve the proclamation of emergency.

Article 352(6)
May be revoked by a subsequent Proclamation 352(2) or given a resolution disapproving it 352(7)
Article 352(5)

In the State of Punjab “President’s Rule” has been declared several times throughout the 1980’s due to, inter alia, terror activities. To read further see: Subhash Chander Arora,
President’s Rule in Indian States: A Study of Punjab (New Delhi : Mittal Publications, 1990).

Article 360
Whereas declaring National Emergency under Article 352 requires a special majority, it seems that Socio-economic emergency under article 360 does not.
Article 360 (2)(c)

It should be noted that an “Indian Computer Emergency Response Team” (CERT), a national nodal agency responsible for responding to cyber security threats, exists (see:
http://www.cert-in.org.in)
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Storms (tornado, hurricane)

Situation Powers who is power Conditions to be met when Article in the
the power | exercised exercising the power Constitution
conferred to | vis-a-vis
Earthquake Under the National Disaster Management Act, 2005 each district is responsible for disaster preparedness, and mitigation | NA
Fire activities.3?
Epidemic Gujarat Disaster Management Act (2003) mandates every citizen to help state administration in emergency operation.3*
Flood
Tsunami

War, external aggression or
armed rebellion

¢ Legislative powers® - Parliament is granted legislative
powers with respect to any matter in the relevant State

* Executive powers® — State Government is brought
under the effective control of the Union

* Distribution of revenues® - provisions of articles 268 to
279, which relate to taxation, are subjected to exceptions
as seems fit by the President.

¢ Parliament

¢ The Union

* President

* a Proclamation of Emergency is

in operation

¢ a Proclamation of Emergency is

in operation

* a Proclamation of Emergency is
in operation and the order must

be laid before each House of
Parliament

o Article 250 and

Article 353(b)

e Article 353(a)

o Article 354

Terror events

Socio-economic meltdowns

* Executive powers® — Powers are vested in the President
to instruct and give orders to States on all financial
matters, including the decrease of salaries of civil
servants

* Legislative power — direct the government that all
financial and Money Bills passed by legislature are
reserved for the President’s consideration®

¢ President

¢ President

o Article 360

e Article 360 (4)(a)

)

30 Article 356(3), similarly to article 360 concerning financial emergency, does not address special majority.

31 Inaccordance with article 356(4). Note that with respect to the State of Punjab, the reference has been amended in the Constitution and construed as five years with regard to
the proclamation issued on May 1987, see 68 amendment 68 of 1991 at http://indiacode.nic.in/coiweb/amend/amend68.htm

32 Whereas the elected state government is suspended and administration is conducted by the Governor of the state (which is appointed by the president), the effective
government is run by the Union. While dealing with the balance of power between state and central governments, in S.R. Bommai vs Union the Indian Supreme Court laid
down guidelines for executing Article 356 in order to avoid its misuse. Inter alia, it stated that the powers granted under the Article are not absolute and are subject to judicial
scrutiny. See S.R. Bommai vs Union Of India {1994} AIR 1918, 1994 SCC (3)1
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Situation

Powers

who is power
the power | exercised
conferred to | vis-a-vis

Conditions to be met when

exercising the power

Article in the
Constitution

Other - Failure of
Constitutional Machinery

¢ Legislative powers®’ - State legislative functions can be
assumed by the Parliament or the President

* Executive powers*! - President may take over all
administrative and executive powers of the State

¢ Parliament

¢ President

Proclamation of failure of
constitutional machinery, by the
President

o Article 356(1)(a)

and 357

o Article 356

Other - Basket Clause*?

* Duty of the Union to protect States against external aggression and internal disturbance

o Article 355

Legal Powers (before)

Situation Powers who is the power conferred to | power exercised vis-a-vis| Conditions to be met when Article in the
exercising the power Constitution
Earthquake Under the National Disaster Management Act, 2005 each district should have a disaster prevention and management plan,a | NA
Fire district disaster management committee, training and drills.*?
Epidemic Gujarat Disaster Management Act (2003) mandates every citizen to help state administration in prevention.**
Flood
Tsunami
Storms (tornado, hurricane)

33
34
35
36
37
38

Constitution of India, Artic
Article 353(a)

Article 354

Article 360

39 Article 360 (4)(a)(2)

40  Article 356(1)(a) and 357
41 article 356

42 article 355

43
44

les 250 and 353(b)

NDMA rules and responsibilities, at http://ndma.gov.in/ndma/rolesrespons.html
Section 31 of the Gujarat Disaster Management Act, 2003

NDMA rules and responsibilities, at http://ndma.gov.in/ndma/rolesrespons.html
Section 31 of the Gujarat Disaster Management Act, 2003
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Situation Powers who is the power conferred to | power exercised vis-a-vis| Conditions to be met when Article in the
exercising the power Constitution
War, external aggression or | Declaration of emergency may be ordered even before the actual threat occurs* so that all powers granted during an Article 352

armed rebellion

emergency are relevant as well (see table “during” above). Such proclamation can be made before the actual occurrence of war
or of any such aggression or rebellion “if the President is satisfied that there is imminent danger thereof”.

Powers (after)

Situation Powers (tools, procedures, | who is the power conferred power exercised vis-a-vis Conditions to be met | Statute and Article number
administrative discretion) to when exercising the
power
Earthquake *  Gujarat Disaster Management Act (2003) mandates every citizen to help state administration in recovery Section 31 of the Gujarat
Fire e Bhopal Gas Leak Disaster (Processing of Claims) Act 1985 allowed the Government of India to act as the legal Disaster Management Act, 2003
Epidemic representative for victims of the disaster, and was in use for processing of claims by victims and settlement Bhopal Gas Leak Disaster
agreements. (Processing of Claims) Act 1985

Flood *  The National Disaster Management Act of 2005 (NDMA Act) established the State Disaster Response Fund (SDRF) Article 46 of the National
Tsunami and the National Disaster Response Fund (NDRF) that should be “applied towards meeting the expenses for Disaster Management Act of
Storms (tornado, emergency response, relief and rehabilitation” 2005
hurricane) The Civil Liability for Nuclear Damage Act, 2010 promotes compensation to victims of nuclear incidents*® The Civil Liability for Nuclear

Damage Act, 2010

War, external
aggression or
armed rebellion

Judicial review — President’s
proclamation of national
emergency is subjected to
judicial review on the grounds
of mala fide.#

Judiciary branch

Note that until the 44th
amendment*® judicial scrutiny
was excluded (in a landmark case
regarding detention orders that
were allegedly passed mala fide,
the Supreme Court held that the
judiciary could not be petitioned
for in the event of national
emergency under Article 352 of
the Constitution.*%)

a Proclamation
of Emergency is
in operation in
accordance with
article 352 of the
Constitution.

Article 352 of the Constitution

Terror events

Socio-economic
meltdowns

Cyber attacks

45 Constitution of India, Article 352 of the constitution
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Situation Powers (tools, procedures, | who is the power conferred power exercised vis-a-vis Conditions to be met | Statute and Article number
administrative discretion) to when exercising the
power

Other - Failure | Judicial review Judiciary branch The powers vested in the Constitution of India, Article
of Constitutional President according to Article 356
Machinery 356 of the Constitution are not

absolute and subjected to judicial

review, inter alia, on the grounds

of mala fide.>°

Other — Right to | Allows access to records, documents, e-mails, circulars, and any other information held by a public authority and by that
Information Act, | gives the people the right to scrutinize performance of public officials and hold them accountable for actions that they
2005 professedly take on behalf of people.

Rights during emergencies

India’s history shows that “times of grave national emergency demand the grant of special powers to the Executive” so that even arbitrary arrest and
imprisonment were at times “legalized by Act of Parliament”!. One example that vividly illustrates that would be the total number of detainees that
were arbitrarily detained during “the Emergency” period during 1975-1977 — without the ability to petition to courts® — was approximately 100,000,

46
47

48
49
50
51
52

53

http://lawmin.nic.in/ld/regionallanguages/THE%20CIVIL%20LIABILITY %200F %20NUCLEAR %20DAMAGE%20ACT,2010.%20(38%200F2010).pdf

In Minerva Mills, the court held that there is no bar to judicial review of the validity of the proclamation of emergency issued under 352, yet judicial review is limited only to
examining whether the limitations conferred by the constitution have been observed or not (See: Minerva Mills vs Union of India AIR 1980).

See footnote 21

A.D.M. vs. Shivakant

S.R. Bommai and others vs Union of India, 1994; State of Rajasthan vs Union of India AIR 1977

E.C.S. Wade and Godfrey Phillips, Constitutional Law, 8th Edition, Chapter 48, pp. 717, 718

“The Constitution is the mandate. The Constitution is the rule of law... The suspension of right to enforce fundamental right has the effect that the emergency provisions in
Part XVIII are by themselves the rule of law during times of emergency. There cannot be any rule of law other than the constitutional rule of law. There cannot be any pre-
Constitution or post-Constitution Rule of Law which can run counter to the rule of law embodied in the Constitution, nor can there be any invocation to any rule of law to
nullify the constitutional provisions during the times of emergency” A.D.M. Jobalpur v. Shivakant Shukla, A.LR. 1976 5.C. 1207 ; also see Union of India v. Bhanudas, 1977

AIR 1027, 1977 SCR (2) 719 where the Court held that the Presidential orders suspending fundamental rights “impose blanket bans on any and every judicial enquiry or
investigation into the validity of an order depriving a person of his personal liberty”.

ANNALAL DHAR, preventive detention under Indian Constitution, pp. 144-145 (1986).
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Currently, following amendments to the Constitution, these are the provisions that relate to suspension of human rights during emergency versus
rights that are non-derogable:

Article 358 states that fundamental rights under article 19°* are suspended while National Emergency is declared and in operation (according to

which the security of India is threatened due to war or external aggression®). In such an emergency, “the power of the State to make any law or
to take any executive action” shall not be restricted by the protected rights in Article 19, as long as such law or action, which transgresses upon
freedoms granted by Article 19 are in relation to the emergency. Furthermore, any such law shall cease to have effect once the proclamation ceases
to operate®.

Article 359 of the Constitution provides that when a proclamation of emergency has been activated, an enforcement of any fundamental right may
be suspended by the issue of a Presidential Order, which may extend to the whole or any part of India, for as long as such action is in relation to
the emergency and given that it is laid before both Houses of Parliament®. The article excludes suspension of the rights granted under articles 20
and 21 of the Constitution -the rights concerning fair trial, retrospective criminal punishment, double jeopardy, self-incrimination®®, right to life
and personal liberty®. The 44th Amendment® amended the Constitution so that these rights are non-derogable even under a declared state of
emergency.

It seems that the above mentioned articles include an important distinction in terms of judicial review: Given that the suspension of the rights
mentioned in Article 19 is immediate during an emergency under article 358 (war or external aggression), a legislative or executive act under article
358 cannot be challenged in court even once the emergency is over. On the other hand, article 359 (Proclamation of Emergency), as it does not
explicitly suspend any fundamental rights (but grants the President with the power to issue an order that suspends the right to appeal to court for

54 Part III (articles 12 to 35) of the Constitution of India grants protections to fundamental rights. Article19 of the Constitution protects the rights of freedom of speech; assemble;
form associations; move freely throughout the territory of India; reside and settle in any part of India and to practice any profession, or to carry on any occupation.

55 Article 358's wording refrains from referring to article 352 explicitly, yet does refers to “proclamation of Emergency declaring that the security of India or any part of the
territory thereof is threatened by war or by external aggression”. When comparing article 352 to 358 we can see that the grounds of “armed rebellion” for declaring national
emergency does not fall under the right to suspense fundamental right within the scope of article 358 (omitting “armed rebellion” under 358 is one of the changes made in
the 44th Amendment, see footnote 21).

56 Back in 1978 in the case of Madan Mohan Pathak the Supreme Court held that the fundamental rights granted in articles 14 to 19 are not suspended per-se during emergencies
but merely their operation is, and that once the emergency is over, rights will revive. Madan Mohan Pathak vs Union Of India & Ors. Etc, 1978 AIR 803, 1978 SCR (3) 334

57 Article 359 (1B)
58 Article 20
59 Article 21
60 See footnote 21
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enforcement of a right) means that an action under Article 359 can be challenged after the suspension is over®!. Please note that in addition to the
constitutional articles, there is other legislation relevant to human rights (yet which does not specifically relate to “Emergency” in its pure sense as
discussed throughput this paper): The Armed Forces Special Powers Act 1958 permits the Army to arrest suspects and conduct searches in “disturbed
areas”; The National Security Act 1980 authorizes security forces to arrest and detain without warrant; The terrorist affected areas (special courts)
Act, 1984; The Terrorist and Disruptive Activities (Prevention) Act, 1985 have provided the security forces with powers of search and seizure.

61 For such an interpretation by the Supreme Court see Makhan Singh vs State Of Punjab (And Connected) 1964 AIR 381, 1964 SCR (4) 797
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Legislative framework

Japan has established a comprehensive legal framework for disaster management with over fifty legislatives acts to manage all stages of emergencies:
prevention, preparedness, response, recovery (including financial measures) and reconstruction. The Disasters Countermeasures Basic Act of 1961
(DCBA) is the major focus of this report but it will also briefly discuss Japan’s nuclear disaster management system as well. The DCBA defines
the protection of national land, citizens’ lives and property from natural disasters as a national priority. It creates a comprehensive three layers
disaster management system (national, prefectural and municipal) for disaster prevention, preparedness and recovery, by defining responsibilities
for multiple agencies and systems that will work in tandem during a state of emergency. The DCBA provides the definition of a state of emergency,
whereas the Constitution of Japan does not contain emergency clauses and addresses a state of “national emergency”, without defining it, only
in one article!. A draft constitution endorsed by the Liberal Democratic Party in 2012 contains a whole chapter on emergency, but this documents
remains for the time being only a draft.

Declaration of a state of emergency

Article 2 of the DCBA broadly defines an emergency as an extraordinary disaster whose repercussions on the national economy and public welfare
are serious and far-reaching. As such, a multitude of contingencies can fall under a state of emergency. The Prime Minister has the right to declare
a state of emergency provided consent is received by the Japan’s bicameral legislature, the Diet, within 20 days. A state of emergency ends when it
is revoked by the Prime Minister, or by a resolution passed by the Diet to refuse consent or by repeal of previously issued consent. There is a slight
variation in protocol for nuclear emergencies. In this case the Prime Minister can declare a nuclear emergency without the approval of the Diet
following a Cabinet Order or a report submitted by the competent minister. Likewise, only the Prime Minister can end a nuclear emergency after
hearing findings from the Nuclear Safety Commission.

Legal Powers

Prior to a disaster, the Central Disaster Prevention Council is responsible for the basic disaster prevention plan. The chief officers of designated
administrative organs or public corporations are responsible for an operational disaster prevention plan as well. City, town or village disaster
prevention councils are responsible for area planning. During a natural or nuclear disaster the executive branch will establish headquarters for

1 The article concerns the Cabinet’s power to convoke an emergency session of the House of Councillors in “time of national emergency” when the House of Representatives
is dissolved.
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emergency disaster control with jurisdiction over the area covered by the state of emergency. Emergency response, rescue and recovery measures
shall be implemented by the heads of the designated administrative organs. In the event of a nuclear emergency, in addition to these measures, a Joint
Council for Nuclear Emergency Response and an on-site nuclear emergency manager will also be established. The Cabinet may enact ordinances
during an emergency to accept assistance from other countries, ration necessary materials, as well as fix prices in the interest of emergency measures.
Responsibility for rehabilitation after a disaster shall be implemented by the chief officer of a designated, national or local, administrative organ,
government agency, or public corporation. Upon fixing the amount of rehabilitation, the Minister shall submit reports to the Central Disaster
Prevention Council.

In addition to the DCBA, the Disaster Relief Act, 1947 aims to provide emergency relief in the event of a disaster with the cooperation of local
governments and non-governmental organizations as well as the general public, in order to protect victims and maintain order. No references to
emergencies relating to war, terrorism and other security-oriented threats, were found in Japan’s legal system.

Rights in emergency situations:

According to the Constitution of Japan, human rights granted by the Constitution are inviolate; furthermore, as the Constitution is the supreme
law of the land, it cannot be circumvented. Yet, human rights during emergencies are neither directly addressed by the Constitution nor by any
other piece of legislation reviewed in the research. Japanese legislation’s relation to human rights under states of emergency might be inferred from:
DCBA Article 82 (compensation for requisitioning property for emergency official use); DCBA Article 84 (compensation for persons engaged in the
work of emergency measures); DCBA Article 109 (1) (Ordinances regarding rationing of materials in critical shortage, restriction on delivery and
fixing a ceiling on prices.); DCBA Article 109 (2) (violation of any provision of said ordinances); and DCBA Article 63 (When deemed necessary to
prevent danger to life or limb, the mayor of the city or town may declare areas prohibited.).

General

Japan is a constitutional monarchy with a parliamentary government?®. The Chief of State is the Emperor, who is a ceremonial figurehead and has
very limited power®. The Head of the Government is the Prime Minister, appointed by Japan’s bicameral legislature, the Diet*. Japan is divided into

2 The World Fact Book, at https://www.cia.gov/library/publications/the-world-factbook/geos/ja.html
3 According to the Article 1 of Constitution of Japan, the Emperor is “the symbol of the state and of the unity of the people”.
4 See footnote 1 and Article 6 of Constitution of Japan.
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47 prefectures, which are subnational jurisdictions on a state or provincial level, larger than cities, towns and villages®. Each prefecture is headed
by a directly elected Governor®. With a population of 127 Million” and unique climate and topography?®, Japan is particularly vulnerable to natural
disasters, and has managed to place itself in the international arena as a fine example of a country effectively coping with disasters, with a three
layers disaster management system (national, prefectural and municipal)’.

The Ise Bay Typhoon in September 1959, with approximately 5,000 deaths and more than 35,000 injured, prompted the establishment of a disaster
prevention system and in 1961 the Disaster Countermeasures Basic Act was enacted. A Central Disaster Prevention Council'?, chaired by the Prime
Minister, and comprised of the entire Cabinet, as well as heads of designated public institutions and experts, was formed under the Act, aiming to
create and promote the implementation of disaster management plans, deliberate matters related to disaster preparedness and provide reports on
disaster management to the Prime Minister and relevant Ministers.!!

The Fukushima Daiichi nuclear disaster in March 2011, triggered by the Tohoku earthquake!?, resulted in one of the largest nuclear events in history
with approximately 20,000 deaths and over 300,000 evacuated people. It was the first time a nuclear emergency had been declared in Japan. It also
revealed inadequate safety guidelines regarding crisis management.'3

5  http://fen.wikipedia.org/wiki/Prefectures_of_Japan
6 Ibid.

7  See footnote 1.

8

For further read on Japan’s disaster profile see the Asian Disaster Reduction Center (ADRC), Emergency Response Management in Japan: Final Research Report, 2011, p.5-6
at http://www.adrc.asia/aboutus/vrdata/finalreport/2011A_AZE_Emin_FRR.pdf

9 See “Japan’s Disaster Prevention and Relief as a Foreign Policy” in its Ministry of Foreign Affairs’ website: http://www.mofa.go.jp/policy/emergency/index.html, and
emergency disaster relief offered by JICA (Japan international cooperation agency) http://wwwjica.go.jp/english/our_work/types_of_assistance/emergency.html. Japan is
also a member of The Asian Disaster Reduction Center (ADRC) Network http://www.adrc.asia/aboutus/index.php

10 See the Central Disaster Management/Prevention Council in the Prime Minister of Japan official website, at http://www.kantei.go.jp/foreign/policy/index/bousai/index_e.
html

11 See the Minister of State for Disaster Management and Minister of State for the Nuclear Emergency Preparedness at the Cabinet Office http://www.cao.go.jp/en/minister/
index.html

12 Known as The Great East Japan earthquake, one of the most powerful earthquakes in history to hit Japan with a 9.0 Richter magnitude scale. See Damage Situation and Police
Countermeasures by National Police Agency of Japan http://www.npa.go.jp/archive/keibi/biki/higaijokyo_e.pdf and http://edition.cnn.com/2011/WORLD/asiapcf/03/13/
japan.quake/index.html?iref=NS1

13 See the official report of The Fukushima Nuclear Accident Independent Investigation Commission, executive summary at http://warp.da.ndl.go.jp/info:ndljp/pid/3856371/
naiic.go.jp/wp-content/uploads/2012/09/NAIIC_report_lo_res10.pdf and the main report in Japanese at http://warp.da.ndl.go.jp/info:ndljp/pid/3856371/naiic.go.jp/pdf/naiic_
honpen.pdf
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Legal framework

Throughout the years Japan has established a comprehensive legal framework for disaster managemen

t!4, including laws covering all phases

of disaster management. These laws include seven basic acts'®, eighteen disaster prevention and preparedness acts!®, three disaster emergency
response acts!” and twenty three disaster recovery!® and financial measures acts'. This report will focus on the Disasters Countermeasures Basic
Act of 1961 (hereinafter “the DCBA”) and will also briefly elaborate on Japan’s nuclear disaster management system.

14

15

16

17
18

19

For timeline and a chronological evaluation see The Japanese Disaster Prevention, Recovery and Relief Measures: Current Status and International Cooperation, p. 11-12,
online edition at http://www.preventionweb.net/files/30468_japandisasterpreventionrecoveryreli.pdf as well as the Disaster Management in Japan Report of 2011 by the
Cabinet Office http://www.cao.go.jp/en/disaster.html (for the report: http://www.bousai.go.jp/linfo/pdf/saigaipanf.pdf, p.5)

Basic acts include the Disaster Countermeasures Basic Act (1961); Act on Prevention of Marine Pollution and Maritime Disaster (1970); Act on Disaster Prevention in Petroleum
Industrial Complexes and other Petroleum Facilities (1975); Act on Special Measures for Large-scale Earthquakes (1978); Act on Special Measures for Nuclear Disasters (1999);
Act on Special Measures for Promotion of Tonankai and Nankai Earthquake Disaster Management (2002); Act on Special Measures for Promotion of Disaster Management for
Trench-type Earthquakes in the Vicinity of the Japan and Chishima Trenches (2004). These acts are addressed as “Basic” in the Japanese Government report, at http://www.
bousai.go.jp/linfo/pdf/saigaipanf.pdf, p.6

Disaster prevention and preparedness acts include the Erosion Control Act (1897); Building Standard Law (1950); Forest Act (1951); Act on Temporary Measures for Disaster
Prevention and Development of Special Land Areas (1952); Meteorological Services Act (1952); Seashore Act (1956); Landslide Prevention Act (1958); Act on Special Measures
for Disaster Prevention in Typhoon-prone Areas (1958); Act on Special Measures for Heavy Snowfall Areas (1962); River Act (1964); Act on Prevention of Steep Slope Collapse
Disaster (1969); Act on Special Measures for Active Volcanoes (1973); Act on Special Financial Measures for Urgent Earthquake Countermeasure Improvement Projects in
Areas for Intensified Measures (1980); Act on Special Measures for Earthquake Disaster Countermeasures (1995); Act on Promotion of the Earthquake-proof Retrofit of
Buildings (1995); Act on Promotion of Disaster Resilience Improvement in Densely Inhabited Areas (1997); Act on Promotion of Sediment Disaster Countermeasures for
Sediment Disaster Prone Areas (2000); Specified Urban River Inundation Countermeasures Act (2003).

Disaster emergency response acts include The Disaster Relief Act (1947); Fire Services Act (1948); Flood Control Act (1949).

Disaster recovery and reconstruction, and financial measures include Forest National Insurance Act (1937); Agriculture Disaster Compensation Act (1947); Housing Loan
Corporation Act (1950); Act on Interim Measures for Subsidizing Recovery Projects for Agriculture, Forestry and Fisheries Facilities Damaged Due to Disasters (1950); Small-
Medium Business Credit Insurance Act (1950); Act on National Treasury Share of Expenses for Recovery Projects for Public Civil Engineering Facilities Damaged Due to
Disasters (1951); Public Housing Act (1951); Fishing Boat Damage Compensation Act(1952); Agriculture, Forestry and Fisheries Finance Corporation Act (1952); Railway
Improvement Act (1953); Act on National Treasury Share of Expenses for Recovery of Public School Facilities Damaged Due to Disasters (1953); Act on Interim Measures
for Financing Farmers, Woodsmen and Fishermen Suffering from Natural Disasters (1955); Airport Improvement Act (1956); Small-scale Business Equipment Installation
Financial Support Act (1956); Act on Special Financial Support to Deal with Extremely Severe Disasters (1962); Fisheries Disaster Compensation Act (1964); Act on Earthquake
Insurance (1966); Act on Special Financial Measures for Group Relocation Promotion Projects for Disaster Mitigation (1972); Act on Payment of Solatia for Disasters (1973); Act
on Special Measures for Reconstruction of Disaster-stricken Urban Areas (1995); Act on Special Measures for Reconstruction of Jointly Owned Buildings in Disaster-stricken
Areas (1995); Act on Special Measures for Preservation of Rights and Profits of the Victims of Specified Disasters (1996); Act on Support for Livelihood Recovery of Disaster
Victims (1998).

The list of laws and their category is taken from the report “Disaster Management in Japan”, by the Cabinet Office at http://www.bousai.go.jp/linfo/pdf/saigaipanf.pdf, p. 6-7
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The DCBA is considered a landmark in Japan’s disaster management history, as it defined protection of national land and citizen lives and property
from natural disasters as a national priority?. The DCBA lays out the national level framework for disaster management prevention, preparedness,
response and recovery, by defining responsibilities for disaster management, disaster management organizations, a disaster management planning
system, financial measures and the definition of a state of emergency. Under the DCBA, private, public and all other persons with responsibilities
regarding disaster risk reduction must fulfill their responsibilities faithfully and make efforts to contribute to disaster risk reduction. Another
important piece of legislation is the Fire Services Act of 1948, which established the Fire and Disaster Management Agency (FDMA)?! under the
Ministry of Internal Affairs and Communications, a leading agency responsible for disaster prevention and response.

The Constitution of Japan does not contain emergency clauses and addresses a state of “national emergency”, without defining it, only in one article,
concerning the Cabinet’s power to convoke an emergency session of the House of Councillors in “time of national emergency” when the House of
Representatives is dissolved.?? It should be noted, however, that the Liberal Democratic Party (LDP) of Japan announced?® a draft constitution in
2012.24 It proposes to incorporate a new chapter into the Constitution, according to which, in case of national emergency, including armed attacks by
foreign countries and large-scale natural disasters, the Prime Minister will declare a state of emergency and take appropriate measures in response
(Article 98) whereas the Cabinet will be granted legislative powers to enact orders similar to laws passed by the National Diet, Japan’s bicameral
legislature? (Article 99).

20 “For the purpose of protecting the national territory, the life and limb of the citizens and their property, this Act shall have for its aim the establishment of a machinery
working through the State and local governments and public corporations and the clarification of where responsibilities lie, and provide for the formulation of disaster
prevention plans and basic policies relating to preventive and emergency measures and rehabilitation programs to deal with disaster, and other necessary measures as
well as financial action, thus ensuring an effective and organized administration of comprehensive and systematic disaster prevention with a view toward the preservation
of social order and the security of the public welfare” The Disasters Countermeasures Basic Act, Article 1 (provisional translation at http://www.adrc.asia/documents/law/
DisasterCountermeasuresBasicAct.pdf)

21 See FDMA's official website at http://www.fdma.go jp/en/

22 See Articles 53 and 54 of the Constitution of Japan: Article 53: “The Cabinet may determine to convoke extraordinary sessions of the Diet. When a quarter or more of the total
members of either House makes the demand, the Cabinet must determine on such convocation”. Article 54. When the House of Representatives is dissolved, there must be
a general election of members of the House of Representatives within forty (40) days from the date of dissolution, and the Diet must be convoked within thirty (30) days
from the date of the election. When the House of Representatives is dissolved, the House of Councillors is closed at the same time. However, the Cabinet may in time of
national emergency convoke the House of Councillors in emergency session. Measures taken at such session as mentioned in the proviso of the preceding paragraph shall be
provisional and shall become null and void unless agreed to by the House of Representatives within a period of ten (10) days after the opening of the next session of the Diet.

23 For the announcement of May 7,2012 at the Liberal Democratic Party official website, see https://www.jimin.jp/english/news/117099.html

24 Nihon-koku Kenpou Kaisei Souan {LDP-Draft-Constitution-2012 in Japanese} at http://rijs.fas.harvard.edu/crrp/papers/pdf/LDP-Draft-Constitution-2012.pdf

25 The National Diet, Japan’s bicameral legislature, is comprised of the House of Representatives and House of Councillors.
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Natural disasters

National security

Socio-economic meltdowns

Main laws?%;

The Disaster Countermeasures Basic Act, 1961

Disaster Relief Act, 1947

Fire Services Act, 1948

The Act on Special Measures Concerning Nuclear Emergency, 1999

Have not been found in the course

of the research?’

The Disaster Countermeasures Basic
Act 1961%8 (regarding meltdowns
caused by “extraordinary disasters”)

Declaration of a state of emergency

public welfare are serious
and far-reaching

necessary in the interest of enforcing emergency
measures, declare a state of emergency involving the
whole or part of the affected area, upon referring the
matter to a Cabinet Conference and shall put the matter
before the Diet for its consent not later than twenty
days from the date of declaration®’. When the Diet is in
adjournment or the House of Representatives has been
dissolved, the Prime Minister shall seek parliamentary
consent at the earliest session of the Diet thereafter”.

The declaration shall specify the area concerned, give a
brief account of the situation warranting such action and
set the date and time when the declaration takes effect.

emergency, or when
the Diet has voted to
repeal the declaration
of a state of emergency,
or when there is no
longer the necessity
for the declaration, the
Prime Minister shall
promptly revoke said
declaration®!.

Situation Definition of “emergency” | Who may declare the state of emergency and under Statutes that How does a state of | Reference (statute
what conditions? come into emergency end? and article)
force during
emergency

Generic In time of an extraordinary | The Prime Minister who needs to receive the consent of the When there has The Disaster

emergency disaster?’ whose Diet within 20 days. been a resolution to Countermeasures
repercussions on the “The Prime Minister may, when he deems it particularly refuse consent to a Basic Act 1961,
national economy and declaration of state of | Articles 105 and 106

26 For a comprehensive list of laws related to Natural disasters see footnotes 14-17.
27 This category is addressed in the LDP draft constitution of 2012.

28 Article 105 grants the Prime Minister the power to declare a state of emergency “In time of an extraordinary disaster whose repercussions on the national economy and public
welfare are serious...” Our interpretation is that this article will be applicable in cases of socio-economic meltdowns, caused by “extraordinary disasters”.

29 “Disaster means a storm, heavy rain, heavy snow, flood, high tide, earthquake, tsunami, or other unusual natural event, or a conflagration or explosion, or any other damage
of similar extent from a cause to be prescribed by ordinance.” Disaster Countermeasures Basic Act, 1961, Article 2.
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Situation Definition of “emergency” | Who may declare the state of emergency and under Statutes that How does a state of | Reference (statute
what conditions? come into emergency end? and article)
force during
emergency

Earthquake See Generic emergency and footnotes 27 and 28

Fire

Epidemic®

Flood

Tsunami

Storms (tornado,

hurricane)

War Have not been found in the course of the research

Terror events Have not been found in the course of the research

Socio-economic | See Generic emergency and footnote 26

meltdowns

Cyber Have not been found in the course of the research

Other — Nuclear | Nuclear emergency Prime Minister shall declare a nuclear emergency Evacuation Once the Prime The Act on

Emergency situation means “a situation | situation when there has been a report submitted to orders according | Minister finds the Special Measures
in which radioactive him by the competent minister, according to whichan ~ |to Article 60 of | declaration of nuclear | Concerning Nuclear
materials or radiation at an | “abnormal level of radiation” as specified by a Cabinet | the Basic Act on | emergency to be no Emergency 1999,
abnormal level has been Order has occurred or “when an event specified by a Disaster Control |longer necessary Article 15
released outside the nuclear | Cabinet Order as an event that indicates the occurrence | Measures and after hearing

site of a nuclear operator
(in the case of the transport
of radioactive materials
outside the nuclear site,

by the operation of the
reactor... the same shall

apply)"®.

of a nuclear emergency situations has occurred”.

the opinions of
the Nuclear Safety
Commission

30 The Disaster Countermeasures Basic Act, 1961, Article 106.
31 The Disaster Countermeasures Basic Act 1961, Article 106 (2).

32 Though epidemic is not explicitly stated in the definition of “Disaster” in Article 2, it may fall under “unusual natural event”. It should be noted that this word is mentioned
in the Act, in Article 50(6), when referring to epidemic control and public health and sanitation as matters related to emergency measures.

33 The Act on Special Measures Concerning Nuclear Emergency, 1999, Article 2
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Powers (during)

As mentioned above, Japan has a comprehensive legal framework concerning emergency management. The tables below focuses on the powers
provided in the Disasters Countermeasures Basic Act, 1961 and the Act on Special Measures Concerning Nuclear Emergency 1999, and should not
be viewed as comprehensive.

Situation Powers Who is the power conferred to Power Conditions to be met when Statute and Article
exercised vis- exercising the power
a-vis

Generic ¢ Executive (Prime | ® The Prime Minister shall establish headquarters for * Declaration of a state of emergency | ¢ The Disaster

emergency Minister) emergency disaster control with jurisdiction over Countermeasures
the area covered by the declaration of a state of Basic Act of 1961
emergency; the chairman of the headquarters may (DCBA), Article
give necessary instructions to the chief officer of an 107

appropriate designated local administrative organ,
local government or any other executive agency,
designated national or local public corporation.

e Executive/ * The Cabinet may enact an ordinance in order to * When unable, during times * DCBA, Article 109
legislative take necessary steps to accept assistance from other of disaster, to quickly and
(Cabinet) countries for the relief of disaster victims. smoothly accept assistance from

other countries for the relief of
disaster victims and the Diet is

in adjournment and when the
situation does not allow time to call

the Diet
* Legislative * Ordinances rationing materials of daily necessity in ¢ In case of an urgent need to * DCBA, Article 109
(Cabinet/ Diet) critical shortage; restriction or ban on their transfer preserve the economic order of the
or delivery; fixing a ceiling on prices of commodities, nation and to ensure the public
consideration for labor, fees for services in the interest welfare; situation of emergency ; the
of emergency measures, rehabilitation and a stable life Diet is in adjournment and when
for the citizens; deferment of monetary debts. the situation does not allow time

to call the Diet** “Upon enactment
of such ordinance the Cabinet shall
decide on the convocation of the

34 When an ordinance of such is enacted and is no longer required, the Cabinet shall immediately revoke it; unless it has expired pre-hand, shall become null and void twenty
days (DCBA, Article 109).
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Situation Powers Who is the power conferred to Power Conditions to be met when Statute and Article
exercised vis- exercising the power
a-vis

Diet in extraordinary session or to
seek an emergency session of the
House of Counselors; it shall take
further steps to enact an Act to
replace such ordinance...”

Earthquake

Fire

Epidemic

Flood - See Generic emergency

Tsunami

Storms

(tornado,

hurricane)

War Have not been found in the course of the research

Terror events | Have not been found in the course of the research

Socio-economic | See Generic emergency

meltdowns

Cyber Have not been found in the course of the research

Other - Nuclear | ® Executive * Prime Minister shall give public notice of the * Nuclear emergency declaration The Act on

Emergency

(national level)
e Executive (local

level)

occurrence of a nuclear emergency;

Prime Minister shall instruct mayors of municipalities
and prefectural governors who have jurisdiction

over the area to make recommendation and give
instructions of evacuation;

The Prime Minister shall give other relevant
instructions concerning emergency measures

The Prime Minister shall establish nuclear emergency
response headquarters within the Cabinet Office in
order to promote emergency response;

The director of the nuclear emergency response
headquarters shall manage the affairs of the nuclear
emergency response headquarters and direct and
supervise relevant officials;

Special Measures
Concerning Nuclear
Emergency 1999,
Articles 15-26
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Situation

Powers

Who is the power conferred to

Conditions to be met when
exercising the power

Power
exercised vis-
a-vis

Statute and Article

* Local nuclear emergency response headquarters and

municipal headquarters for disaster control shall
organize a Joint Council for Nuclear Emergency
Response in order to exchange information and
cooperate with one another for the emergency
response measures;

The nuclear emergency preparedness manager shall
have onsite organization for nuclear emergency
preparedness for preventing the occurrence or
expansion of a nuclear disaster;

Emergency response measures such as securing food
and medicine, rescue of disaster victims, matters
relating to emergency recovery and maintenance of

the social order - shall be implemented by the heads of

designated administrative organs.

Powers (after)

Situation

Powers

Who is the power conferred to

Conditions to be met
when exercising the
power

power
exercised vis-
a-vis

Statute and Article

Generic
emergency

Executive

* Responsibility for rehabilitation after a disaster shall be

implemented by the chief officer of a designated national or local
administrative organ, the chief officer of a local government,
any other executive agency, a designated national or local public

corporation;

* Upon fixing the amount of rehabilitation expenses or established
standards for the implementation of a rehabilitation program,
the Minister shall report a summary of his action to the Central

Disaster Prevention Council;

* Should be implemented
by ordinance or under
an appropriate disaster
prevention plan;

Shall be done
appropriately and
expeditiously on

the basis of a report
from the Governor of

the prefecture, data
presented by other local
governments, and results
of on-site investigations

e DCBA, Article 87

e DCBA, Article 88
o DCBA, Article 89
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Situation Powers Who is the power conferred to power Conditions to be met Statute and Article
exercised vis- when exercising the
a-vis power
* General compensation clause for persons engaged in the work of * 84 (DCBA)
emergency measures®;
* The Government (national and local) may allow reduction, * 85 (DCBA)
exemption or deferment of national taxes and other assessments or
take other necessary action for the benefit of disaster victims.
* Disaster Relief Act, 1947 aims to provide essential emergency * By an Act or ordinance | ® Disaster Relief Act,
relief in the event of a disaster through the cooperation of local 1947
governments and non-governmental organizations as well as the
general public, so as to protect the disaster victims and maintain
social order.
Earthquake
Fire
Epidemic
Flood - See Generic emergency
Tsunami
Storms
(tornado,
hurricane)
War Have not been found in the course of the research

Terror events

Have not been found in the course of the research

Socio-economic

See generic emergency

meltdowns

Cyber Have not been found in the course of the research

Other - Nuclear |administrative | e Measures for restoration from nuclear emergency shall be * Art27 of The

Emergency implemented by the heads of designated administrative organs Act on Special
Measures
Concerning

* The Act on Compensation for Nuclear Damage, 1961 aims “to
protect persons suffering from nuclear damage and to contribute to
the sound development of the nuclear industry by establishing the
basic system regarding compensation in case of a nuclear damage

caused by reactor operation etc”. 3

Nuclear Emergency
1999

* The Acton
Compensation for
Nuclear Damage,
1961
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Powers (before)

Situation Powers Who is the power conferred to Power Conditions to be met Statute and Article
exercised when exercising the
vis-a-vis power
Generic Executive * The Central Disaster Prevention Council is responsible for a basic ¢ The plan shall be ¢ Chapter III of The Disaster
emergency disaster prevention plan, reviewed each year in light of research reported to the Prime Countermeasures Basic Act
findings, conditions of disasters that have occurred, and the effect Minister, and relevant 1961 (art. 34-45) deals with
of emergency measures taken administrative organs disaster prevention plans
* The chief officer of a designated administrative organ®” and a and the public

designated public corporation® is responsible for an operational
disaster prevention plan

e A city, town or village disaster prevention council (for a city
without a council, the mayor of the city) are responsible for an area
disaster prevention plan

* The chief officer of a designated administrative organ is responsible * Chapter IV of The Disaster
for maintaining organizations for disaster prevention Countermeasures Basic Act
* Those responsible for disaster prevention as prescribed by law 1961 regarding Prevention
or disaster prevention plan are responsible to perform disaster of Disasters Article 46-49
prevention drills
Earthquake
Fire
Epidemic
Flood - See Generic emergency
Tsunami
Storms
(tornado,
hurricane)

35 Article 84 of the DCBA stipulates that when the mayor of a city or town or the head of a village, or a police official or a maritime safety official or a self defense force member
dispatched for disaster relief has caused residents of the area of the city to work in operations related to emergency measures, and when a person has died, been injured or
has become ill, or has been crippled as a result of the work, the city, town or village shall, by its ordinance and according to standards set by its ordinance, compensate the
person, his surviving family, or his dependents, for the loss sustained.

36 The Act on Compensation for Nuclear Damage, 1961, Article 1
37 The Disaster Countermeasures Basic Act 1961, Article 36
38 The Disaster Countermeasures Basic Act 1961, Article 39
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in the Act

emergency preparedness as well as appoint a nuclear emergency
preparedness manager

* Anuclear operator shall establish in its nuclear site a radiation
measurement facility

* The competent Minister shall designate a facility that serves as the
center for emergency response

¢ National Plan concerning disaster prevention drills shall be carried
out based on a plan prepared by the competent Minister

o In accordance with the
requirements specified
by an ordinance of the
competent ministry

Situation Powers Who is the power conferred to Power Conditions to be met Statute and Article

exercised when exercising the
vis-a-vis power

War Have not been found in the course of the research

Terror events | Have not been found in the course of the research

Socio- See generic emergency

economic

meltdowns

Cyber Have not been found in the course of the research

Other - Persons and | ® Anuclear operator shall prepare a nuclear operator emergency ¢ Plan shall not conflict * Art 7-13 of The Act

Nuclear organizations | action plan with any regional on Special Measures

Emergency |asspecified | Anuclear operator shall establish an onsite organization for nuclear disaster prevention plan | Concerning Nuclear

Emergency 1999

Rights during emergencies

According to the Japanese Constitution, “fundamental human rights by this Constitution guaranteed to the people of Japan are fruits of the age-old
struggle of man to be free” and are to be “held for all time inviolate”3. Furthermore, whereas the Constitution is “the supreme law of the nation, no

law, ordinance, imperial rescript or other act of government, or part thereof, contrary to the provisions hereof, shall have legal force or validity

1740

Having said that, neither the constitution nor any other piece of legislation covered by this research directly relates to the matter of human rights
during emergency. It appears that the matter may be covered in the future in LDP draft constitution of 2012, once “state of emergency” will be
defined under a constitutional framework 4.

39 Constitution of Japan, Article 97
40 Constitution of Japan, Article 98
41 Liberal Democratic Party draft 2012 Q&A Nihon-koku Kenpou Kaisei Souan (Japanese) at http://www.jimin.jp/policy/pamphlet/pdf/kenpou_qa.pdf
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Japanese legislature relation towards human rights under state of emergency might be inferred from the following provisions that indirectly deal
with rights, however, it should be noted that our research in this regard is still preliminary:

* Compensation for loss per requisitioning property for emergency official use (DCBA, Article 82) as well as a general compensation clause for
persons engaged in the work of emergency measures (DCBA, Article 84)

* Anordinance enacted regarding rationing of materials in critical shortage, restriction or ban on their transfer or delivery, fixing a ceiling on prices
of commodities, and other measures specified in Article 109 (1) of the DCBA*? may provide that any person in violation of any provision of said
ordinance shall be liable to imprisonment at hard labor for not more than two years or imprisonment of the same length without hard labor, or a
fine of not more than one hundred thousand yen, detention, a police fine, or confiscation, or a combination of any two penalties (DCBA, Article
109 (2);

*  When deemed necessary to prevent danger to life or limb, the mayor of the city or town may declare area to which access shall be restricted or
prohibited (DCBA, Article 63).

42 DCBA, Article 109 - (1) rationing of materials of daily necessity in critical shortage; restriction or ban on their transfer or delivery; (2) fixing a ceiling on prices of commodities,
consideration for labor, fees for services in the interest of emergency measures, rehabilitation and a stable life for the citizens; (3) deferment of monetary debts.
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General

The German constitution comprises, for various historical reasons (including the emergency clause in the Weimar Constitution), only a weak
emergency constitution, which was added to the Basic Law only in 1968. One of its expressions relates to the State of Defense, which comes nearer
to an emergency constitution, although it is legally configured along the lines of institutions and procedures of a democracy. The other major
constitutional clause relating to emergency, allows the States (Landers) to invite assistance from other States or from the Federal government.

Legal framework

Basically there are three pillars of “emergency” situations and related laws. Their architecture, in general, depends on the design of legislative and
administrative competences:

1. The first pillar is a State of Defense: The Bund (federation) is entitled to regulate all matters related to a State of Defense. In order to deal with
an external emergency the Bund has issued a couple of laws called safeguarding laws (Sicherstellungsgesetze).

2. The second pillar is civil protection: The legislative competence lies with the Federation, and the administrative competences may differ. Due to
the regulation in the Civil Protection Act the Federation and Landers share the administrative responsibility.

3. The third pillar is the administration of catastrophes, which falls into the competence of the landers. It is important to note, that catastrophes are
defined only by the scale of possible losses and damages as well as by the necessity to pool resources to fight the catastrophe.

Declaration of a state of emergency

State of defense is defined as a determination that the federal territory is under attack by armed forces or imminently threatened with such an
attack. A declaration of a State of Defense shall be made by parliament upon an application of the Federal Government and shall require a two-thirds
majority of the votes cast, which shall include at least a majority of the Members of the Bundestag.

Catastrophe is defined as a situation in which life, health, the supply of the population with goods and services indispensable to life, environmental
or material assets, are threatened or even damaged in such an extraordinary way that effective help and protection could only be guarantied by a
unified guidance of a catastrophe organizations of all competent authorities, organizations and resources. The counties (Landkreise) and big cities
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(Kreisfreie Stadte) are in charge of lower scale catastrophe administration authorities. They may declare the state of emergency if the situation
happens within their territory.

Powers

During a declared catastrophe all relevant authorities and organizations work under the unified guidance and hierarchical assignment of the
competent catastrophe authority (Landkreis/Kreisfreie Stadte). The authority can take every measure necessary to prevent the catastrophe or to
fight it. It lies within its discretion to define what is necessary, but all the measures are in principal subject to judicial review (though more limited
than in normal times). The powers are not really extraordinary but follow the powers of the “normal” police forces.

Rights During Emergencies

The basic rights of the citizens are non-derogable. There are two minor restrictions of rights only in the case of the state of defense, elaborated in
the synopsis. In every other case there are no general suspensions or restrictions of the rights of the citizens, but there may be measures to restrict
them in certain situations due to the norms of catastrophe. In a case of an emergency at some point nearly any right can be restricted in a way that
looking at the individual case the right is fully eliminated, though private property is not generally abolished, and each restriction is curtailed (e.g.
by the proportionality principle).

General

The German constitution contains, for various historical reasons, only a weak emergency constitution. The German Basic Law of 1949 was originally
enacted without an emergency constitution sensu strictu. It only specifies various rules for mutual assistance by the States (Landers) and also by the
Federation (Bund) in cases of a catastrophe (grave accidents or natural disasters) or a threat to the security of a federal state;! a kind of legislative
emergency? which is not very functional; and very basic regulations concerning an internal emergency. The possible reason is that the parliamentary
council, which was responsible for the draft constitution wanted to avoid any adjacency to the former Article 48 of the Weimar Constitution and the
emergency powers it granted the president of the Weimar Republic.

In 1968, a kind of a weak emergency constitution was enshrined in the Basic Law. One of its rules was an extended version of states of internal
emergency, specified in Article 91 of the Basic Law.? The other rules relate to the State of Defense, which come nearer to an emergency constitution,

*The footnotes to this synopsis can be found in the end of the document.
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although for various reasons, the Parliament tried to configure this state of defense as much as possible along the lines of the institutions and
procedures of democracy.?

Legal framework

Basically there are three pillars of “emergency” situations and related laws. Their architecture depends on the general design of legislative and
administrative competences.

The Bund (federation) is entitled to regulate all matters related to the state of defense, which is the first pillar. To deal with an external emergency
the Bund has issued a couple of laws called safeguarding laws (Sicherstellungsgesetze). They are related to the situations defined in Article 80a
BL.> It allows to unlock particular provisions of the BL (e.g. Art. 12a V 16, Art. 12a VI 2,7, Art. 87a III%) in situations where a so called “state of
tension” is declared (which is a pre-stage to a state of defense) or if the parliament by 2/3 majority allows for the application of the specific norm.
Safeguarding concerns work, traffic, economy, food and the rationale is to secure basic services and goods in those fields, e.g. the supply of energy,
telecommunications, etc., and the emergency competence is to take necessary measures like storage, rules of production, reduction of consumption,
etc.

The second pillar is civil protection. The legislative competence lies with the Federation, the administrative competence may differ according to
Article 87a IT BL?. According to the regulation in the Civil Protection Act, Federation and Lénders share the administrative responsibility. A central
agency in entitled to carry out administrative tasks of the federation which include planning of civil protection, training of the staff responsible for
civil protection, informing the population, early warning, research, etc. The landers” administrations, in particular those responsible for carrying out
the task of the administration of catastrophes, are in cooperation with the federation, responsible for shelters (public or private), restriction of the
right to move freely in the federal territory (Art. 11 BL), evacuations, planning of healthcare in case of defense, and regulation of stand-by-duties and
training of healthcare assistants. All in all, this is a type of cooperative administration of the federation and the ldnders. The resources of the civil
protection administration could also be used in cases of catastrophes and vice versa.

The third pillar is the administration of catastrophes, which falls into the competence of the ldnders. Each of them has a law of catastrophes, the
modern ones integrate fire protection and rescue services as they all have to cooperate in cases of catastrophes. Their aim is the effective protection
of the population in cases of fire, disasters, emergencies and catastrophes.!” Fire protection covers prevention of fires as well as firefighting and
technical support to the firefighters, which might be auxiliary as well as professional services. Rescue services comprise patient transportation as
well as rescue service in cases of disasters, etc. Protection against catastrophes means prevention, fighting of catastrophes as well as urgent and
preliminary help in cases of damages.
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It is important to note, that catastrophes are defined only by the scale of possible losses and damages as well as by the necessity to pool resources
to fight the catastrophe. It is defined as follows: “Catastrophes is a situation in which life, health, supply of the population with goods and services
indispensable to life, environment or material assets are threatened or even damaged in such an extraordinary way that effective help and protection
could only be guarantied by a unified guidance of a catastrophe organizations of all competent authorities, organizations (which means public as
well as private organization, honorary offices as well as professional organizations) and resources”.

According to the definition it does not matter what the cause of the situation might be. The only thing that matters is the extraordinary situation as
such. Therefore there are no specific laws dealing with certain types of catastrophes.

Natural disasters National security Socio-economic meltdowns

Law of catastrophes in each of the landers. Basic Law of Germany, Art. 115a. Safeguarding laws (Sicherstellungsgesetze).

Is should be noted that there are several statutes addressing a generic state of emergency, rather than addressing different types of emergency, but
correspond with Germany’s federal system. Taking a look at the statutes and other acts of legislation that might take effect in case of emergency, one
has to keep in mind that Germanys legal system is characterized by high tendency of codification. Therefore, there are many pieces of legislation
which could be affected. However, these provisions are not arranged referring to a certain type of disaster or the like, but regulate a certain type of
infrastructure. In this respect, “infrastructure” is meant in the broadest sense, i.e. any object or facility, which may be affected by, or is a potential
source of, an emergency or a catastrophe, e.g. a nuclear power plant as well as a river or public transport.

Taking this into account, a complete analysis of potentially affected legislation is impossible, as one easily can imagine that for any infrastructure
given, one can imagine a state of emergency, too, which does affect this infrastructure. Furthermore, a certain infrastructure may be both, disaster
victim and a source of a catastrophe. Both aspects may be covered by the same provisions. Whereas the direct effects of a disaster caused by a certain
type of infrastructure seem to be limited to a certain type- at least at first glance - e.g. a river may cause a flood, the electrical power supply plant - a
blackout, the potential reasons for a disaster affecting a certain type of infrastructure are almost unlimited. For instance, the release of radiation by
a nuclear power plant may be caused by countless types of malfunctions as well as by natural disasters or terror attacks.

As noted, any analysis of the German legal framework beyond the constitution and the general statutes addressing all types of emergencies
(“Katastrophenschutzgesetze”) is not comprehensive. Therefore, we decided to analyze three arrays additionally to the constitution and the
Katastrophenschutzgesetze. The first is an example for a certain type of infrastructure (meant in its literal sense), the second relates to a certain
source of (natural) disasters, and the third is an example for a certain effect of a catastrophe. For this purpose, we took a look at the provisions
relevant for (a) nuclear power plants, (b) the prevention and countering of floods and (c) a case of a blackout.
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In doing so, we discovered that from Germany’s legal system’s point of view, the analysis of a certain situation does not lead to further insights, as
on the one hand any situation may affect any infrastructure. On the other hand, the legislations concerning a certain type of infrastructure define a
state of emergency by a certain effect on the infrastructure such as fall of voltage, irrespective of its reason.

Naturally, the countermeasures differ according to the reason, but in most cases concrete actions are not stipulated in the statutes. Precise instructions
are given in manuals or guidelines, which are often crafted by private entities. From the German perspective these guidelines are not state laws.
Within the statutes, we often only find provisions saying that appropriate measures have to be taken or something similar. In some places it is
specified which measures are generally permitted. Sometimes the guidelines or manuals in question are mentioned in the statutes.

Declaration of a State of Emergency

Situation Definition of “emergency” Who may declare the state of Statutes that How does a state of emergency end?
emergency and under what conditions? | come into force
during emergency
Generic A situation in which life, health, supply The counties (Landkreise) and big The state of emergency ends by declaration
Emergency of the population with goods and services cities (Kreisfreie Stadte) are in charge of the same authority.
indispensable to life, environment or material | of lower catastrophe administration
assets are threatened or even damaged in authorities. They may declare the state
such an extraordinary way that effective help | of emergency if the situation happens
and protection could only be guarantied within their territory.

by a unified guidance of the catastrophe
organizations of all competent authorities,
organizations (which means public as well as
private organization, honorary offices as well as
professional organizations) and resources.

War Determination that the federal territory is under | Such determination shall be made by | Art, 115a ff. BL, | Article 1151%Repeal of emergency
attack by armed force or imminently threatened | Parliament upon an application of the | Art. 12a BL, Art. | measures — Conclusion of peace]
with such an attack (state of defense). Federal Government and shall require | 87a BL, Art. 96 I | (1) The Bundestag, with the consent of
a two-thirds majority of the votes cast, |2 BL the Bundesrat, may at any time repeal
which shall include at least a majority of | Safeguarding laws | laws enacted by the Joint Committee. The
the Members of the Bundestag. (see above). Bundesrat may demand that the Bundestag

reach a decision on this question. Any
measures taken by the Joint Committee

or by the Federal Government to avert a
danger shall be rescinded if the Bundestag
and the Bundesrat so decide.
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Situation Definition of “emergency” Who may declare the state of Statutes that How does a state of emergency end?
emergency and under what conditions? | come into force
during emergency

(2) The Bundestag, with the consent of the
Bundesrat, may at any time, by a decision
to be promulgated by the Federal President,
declare a state of defense terminated. The
Bundesrat may demand that the Bundestag
reach a decision on this question. A state
of defense shall be declared terminated
without delay if the conditions for
determining it no longer exist.
(3) The conclusion of peace shall be
determined by a federal law.

Nuclear (brought | There is no definition of a nuclear disaster in | The operator of a nuclear facility shall

here as an the emergency statutes, but there are definitions | immediately alert the offices responsible

example of an in the internal guidelines of the authorities. for receiving alerts under the special

emergency) Following the “Basic Recommendations for disaster control plans if the conditions

Disaster Control in the Vicinity of Nuclear
Installations” disaster alarm shall be declared,
if an accident in a nuclear facility leads to
dangerous radioactive releases or if these
releases are imminent. More specific: “A nuclear
accident is a course of events resulting in
serious radiological impact on the vicinity of
the relevant nuclear facility or where such an
impact is threatened. Impacts are serious if in
the vicinity an effective dose of 10 mSv and a
dose at the thyroid gland of 50 mSv in children
and adolescents aged below 18 years as well as
in pregnant women is reached or exceeded.”

Also there are intervention reference levels for
specific interventions such as evacuation.

specified for an early warning or a
disaster alert are fulfilled. The disaster
control authorities then trigger the
disaster alarm, and inform other
authorities and the public (following the
generic disaster control statute).
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Situation Definition of “emergency” Who may declare the state of Statutes that How does a state of emergency end?
emergency and under what conditions? | come into force
during emergency
Specific statutes | In general, emergency is defined as malfunction | Two types can be identified: Statutes Only of relevance for statutes that
reviewed in the |of a certain infrastructure, which is of such that define the state of emergency and require the declaration of the situation of
research degree, that it cannot be remedied by normal | do not need a special declaration to be emergency: Depends on the decree.
means, especially market-driven measures. applicable, especially those for short-

term emergencies (self-executing in
the case of emergency) and rules for
preparedness; Rules for longer-term
emergencies need declaration of a case
of emergency, most times by a decree.

Powers

As mentioned above, during a declared catastrophe all relevant authorities and organizations work under the unified guidance and hierarchical
assignment of the competent catastrophe authority (Landkreis/Kreisfreie Stadte). The authority can take every measure necessary to prevent the
catastrophe or to fight it. It lies within its discretion to define what is necessary, but all the measures are in principal subject to judicial review. The
powers are not really extraordinary but follow the powers of the “normal” police forces, whereas the police powers remain in-tact but subordinated
to orders by the catastrophe authority. Various obligations to cooperate come into force as well as obligations of the citizens to cooperate, help and
to tolerate measures like demands of certain private resources, entering private properties, obligation of members of professions to help, etc.

Regarding damages: There is only a provision relating to urgent and preliminary help in cases of damages. In most cases the federation and the
landers constitute a fund, granting financial help for losses caused by a particular catastrophic situation, for example floods.

All measures of the catastrophe authority are subject to judicial review. But the normal suspension instruments do not apply, so that the review will
normally come as an ex post review. This restriction is by no means a specific emergency rule but comes into play in various other situations.

As mentioned above, the German code consists of many provisions related to potential catastrophes. It is impossible to comprehensively cover them
and some general insights were put forth above. With regard to nuclear disasters, in the non-binding guidelines several possible measures, that the
authorities can adopt, are mentioned. Below are some of those measures, which are more or less typical also for other disasters:

* The vicinity of the nuclear facility shall be sub-divided into zones and sectors in order to localize measures (Central zone, Intermediate zone,
Outer zone, Distal zone)
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* Analyzing existing measuring devices (see above) and installation of mobile ad-hoc measuring devices.

* Distributing iodine tablets in accordance with a special plan and requesting to take iodine tablets,

* Evacuation in accordance with a special plan,

* Establishing and operating emergency stations for decontamination and medical care of the population and task personnel affected,
* Warning the population not to eat freshly harvested groceries and to not use water

* Blocking contaminated water catchment points.

Note: These measures are not exclusive to nuclear disasters and all these measures are possible measures regarding the generic disaster control
statute.

Rights during Emergencies

The basic rights of the citizens are non-derogable at all. There are two minor restrictions of rights only in the case of the state of defense, laid out
in Art. 115 c. I of the Basic Law:

“To the extent required by circumstances during a state of defense, a federal law for a state of defense may:

1. Make temporary provisions concerning compensation in the event of expropriation that deviate from the requirements of the second sentence of
paragraph (3) of Article 14;

2. Establish a time limit for deprivations of freedom different from that specified in the third sentence of paragraph (2) and the first sentence of paragraph
(3) of Article 104, but not exceeding four days, for cases in which no judge has been able to act within the time limit that normally applies.”

In every other case there are no general suspensions or restrictions of the rights of the citizens, but there may be measures to restrict them in certain
situations due to the norms of catastrophe. In a case of an emergency at some point nearly any right can be restricted in a way that looking at the
individual case the right is fully eliminated (e.g. consumption of a good in personal property), but private property is not generally abolished; each
restriction is limited (e.g. by the proportionality principle). As mentioned above, there are, for example, obligations to tolerate some emergency
measures like entering houses and property, demands for goods and services, etc.

Regulation

Note: since it is impossible to cover all aspects of catastrophes and emergencies covered in the German law, the list below should be seen as non-comprehensive.
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A. Regulation by information: The authorities shall, as a prevention measure, inform the public about potential risks and measures to prevent or
reduce damages and inform about possible measures of self protection (§ 52 SachsBRKG, §5 ZSG). The civil protection law includes the obligation
of the federation to support the dignity of people as a basis of civil protection and fighting catastrophes (§ 20 ZKB).

With regard to nuclear disasters: the responsible disaster control authorities shall create a disaster control concept (Katastrophenschutzplan) for
each nuclear power plant.!! These concepts have to be made available for the public. This is not a unique characteristic of the law concerning nuclear
power plants, though. These concepts have to be created for facilities and sites containing large quantities of dangerous substances that fall within
the scope of the Directive 96/82/EC (Seveso-II), too.!?

Furthermore, there are several regulations, which concern the powers of the authorities to gather information about the conditions inside and
outside of the nuclear power plants:

* The controlling authorities have installed a remote monitoring system (Kernreaktor-Ferniiberwachungsysteme, KFI"J), which enables them to
monitor the radiological measurement by the operator of the plant. In addition, these authorities also have their own measuring system. This
redundancy enables them to have live data of the radiological situation in the vicinity of the plant and to react quickly after or even before the
measured values reach a critical height.

* Another instrument of gathering information is the liability of the operator of a nuclear power plant to report specific incidents occurring in the
plant, which differ from the normal operation. To ensure this, there has to be a safety representative (Atomrechtlicher Sicherheitsbeauftragter)
within the plant, who is responsible for these matters.'3

B. Regulation by licensing and permits: In the general law of catastrophe there is no regulation by licensing order permits. This might be different
in laws related to specific aspects. There might be license regulations, e.g. in the urban planning laws where a license to establish a building may be
prohibited in certain areas for reasons of high flooding risks, etc.

With regard to nuclear disasters: like other buildings and sites, nuclear power plants need permissions/official approval for operation. Permission
requires disaster prevention concepts and meeting other safety demands.

C. Criminal liability: There are as in more or less every law some rules about administrative offences (§ 73 SichsBRKG). The fines are low (between
EU 1-25.000). Of course, the general criminal legislation applies to catastrophes, disasters, etc. There are several criminal liabilities regarding
radiological dangers.!4

D. Civil liability: The general norms of liability apply to situations like those discussed in the synopsis. Additionally there is a provision, which
allows public authorities to demand reimbursement for expenses from those causing disasters, catastrophes etc. (§71 SachsBRKG). Those running
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plants with high risk potential might have to bear additional reimbursement obligations (§ 68 SichsBRKG). The civil liability for damages, which
are caused by a nuclear facility, is unlimited (§ 31 AtG). This is a strong liability compared to other members of the EU, where limits of liability exist.

E. Insurance: In some fields a mandatory insurance is discussed, but — to the best of our knowledge is not implemented yet (e.g. flood risks).
However, those who do not have disaster insurance might not be entitled to get money from compensation funds. With regard to nuclear disasters:
There is no unlimited obligatory insurance, but there is a duty to provide financial security up to 2.5 Billion Euros (§ 13 AtG).

Footnotes

1

Art. 35 BL reads as follows: (1) All federal and Land authorities shall render legal and administrative assistance to one another.

)

In order to maintain or restore public security or order, a Land in particularly serious cases may call upon personnel and facilities of the Federal Border Police to assist its
police when without such assistance the police could not fulfil their responsibilities, or could do so only with great difficulty. In order to respond to a grave accident or a
natural disaster, a Land may call for the assistance of police forces of other Lander or of personnel and facilities of other administrative authorities, of the Armed Forces,
or of the Federal Border Police.

If the natural disaster or accident endangers the territory of more than one Land, the Federal Government, insofar as is necessary to combat the danger, may instruct the
Land governments to place police forces at the disposal of other Lander, and may deploy units of the Federal Border Police or the Armed Forces to support the police.
Measures taken by the Federal Government pursuant to the first sentence of this paragraph shall be rescinded at any time at the demand of the Bundesrat, and in any
event as soon as the danger is removed.

Art. 81 reads as follows:

O]

)

If, in the circumstances described in Article 68, the Bundestag is not dissolved, the Federal President, at the request of the Federal Government and with the consent of
the Bundesrat, may declare a state of legislative emergency with respect to a bill, if the Bundestag rejects the bill although the Federal Government has declared it to be
urgent. The same shall apply if a bill has been rejected although the Federal Chancellor had combined it with a motion under Article 68.

I, after a state of legislative emergency has been declared, the Bundestag again rejects the bill or adopts it in a version the Federal Government declares unacceptable,
the bill shall be deemed to have become law to the extent that it receives the consent of the Bundesrat. The same shall apply if the Bundestag does not pass the bill within
four weeks after it is reintroduced.

During the term of office of a Federal Chancellor, any other bill rejected by the Bundestag may become law in accordance with paragraphs (1) and (2) of this Article
within a period of six months after the first declaration of a state of legislative emergency. After the expiration of this period, no further declaration of a state of legislative
emergency may be made during the term of office of the same Federal Chancellor.

This Basic Law may neither be amended nor abrogated nor suspended in whole or in part by a law enacted pursuant to paragraph (2) of this Article.

In order to avert an imminent danger to the existence or free democratic basic order of the Federation or of a Land, a Land may call upon police forces of other Lander,
or upon personnel and facilities of other administrative authorities and of the Federal Border Police.

If the Land where such danger is imminent is not itself willing or able to combat the danger, the Federal Government may place the police in that Land and the police
forces of other Lander under its own orders and deploy units of the Federal Border Police. Any such order shall be rescinded once the danger is removed, or at any time
on the demand of the Bundesrat. If the danger extends beyond the territory of a single Land, the Federal Government, insofar as is necessary to combat such danger, may
issue instructions to the Land governments; the first and second sentences of this paragraph shall not be affected by this provision.

4 Article 115a [Declaration of state of defence]
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Any determination that the federal territory is under attack by armed force or imminently threatened with such an attack (state of defence) shall be made by the
Bundestag with the consent of the Bundesrat. Such determination shall be made on application of the Federal Government and shall require a two-thirds majority of the
votes cast, which shall include at least a majority of the Members of the Bundestag.

If the situation imperatively calls for immediate action, and if insurmountable obstacles prevent the timely convening of the Bundestag or the Bundestag cannot muster
a quorum, the Joint Committee shall make this determination by a two-thirds majority of the votes cast, which shall include at least a majority of its members.

The determination shall be promulgated by the Federal President in the Federal Law Gazette pursuant to Article 82. If this cannot be done in time, promulgation shall be
effected in another manner; the determination shall be printed in the Federal Law Gazette as soon as circumstances permit.

If the federal territory is under attack by armed force, and if the competent federal authorities are not in a position at once to make the determination provided for in the
first sentence of paragraph (1) of this Article, the determination shall be deemed to have been made and promulgated at the time the attack began. The Federal President
shall announce that time as soon as circumstances permit.

If the determination of a state of defence has been promulgated, and if the federal territory is under attack by armed force, the Federal President, with the consent of the
Bundestag, may issue declarations under international law regarding the existence of the state of defence. Under the conditions specified in paragraph (2) of this Article,
the Joint Committee shall act in place of the Bundestag.

Article 115b [Power of command of the Federal Chancellor]

)

Upon the promulgation of a state of defence the power of command over the Armed Forces shall pass to the Federal Chancellor.

Article 115¢ [Extension of the legislative powers of the Federation]

)
)

©)

)

The Federation shall have the right to legislate concurrently for a state of defence even with respect to matters within the legislative powers of the Lander. Such laws shall

require the consent of the Bundesrat.

To the extent required by circumstances during a state of defence, a federal law for a state of defence mays:

1. make temporary provisions concerning compensation in the event of expropriation that deviate from the requirements of the second sentence of paragraph (3) of
Article 14;

2. establish a time limit for deprivations of freedom different from that specified in the third sentence of paragraph (2) and the first sentence of paragraph (3) of Article
104, but not exceeding four days, for cases in which no judge has been able to act within the time limit that normally applies.

To the extent necessary to repel an existing or imminently threatened attack, a federal law for a state of defence may, with the consent of the Bundesrat, regulate the

administration and finances of the Federation and the Lander without regard to Titles VIII, VIIla and X of this Basic Law, provided that the viability of the Lander,

municipalities, and associations of municipalities, especially with respect to financial matters, is assured.

Federal laws enacted pursuant to paragraph (1) or clause 1 of paragraph (2) of this Article may, for the purpose of preparing for their enforcement, be applied even before

a state of defence arises.

Article 115d [Urgent bills]

1)
)

©)

During a state of defence the federal legislative process shall be governed by the provisions of paragraphs (2) and (3) of this Article without regard to the provisions of
paragraph (2) of Article 76, the second sentence of paragraph (1) and paragraphs (2) to (4) of Article 77, Article 78, and paragraph (1) of Article 82.

Federal Government bills that the Government designates as urgent shall be forwarded to the Bundesrat at the same time as they are submitted to the Bundestag. The
Bundestag and the Bundesrat shall debate such bills in joint session without delay. Insofar as the consent of the Bundesrat is necessary for any such bill to become law, a
majority of its votes shall be required. Details shall be regulated by rules of procedure adopted by the Bundestag and requiring the consent of the Bundesrat.

The second sentence of paragraph (3) of Article 115a shall apply to the promulgation of such laws mutatis mutandis.

Article 115e [Joint Committee]
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(1) 1If, during a state of defence, the Joint Committee by a two-thirds majority of the votes cast, which shall include at least a majority of its members, determines that
insurmountable obstacles prevent the timely convening of the Bundestag or that the Bundestag cannot muster a quorum, the Joint Committee shall occupy the position
of both the Bundestag and the Bundesrat and shall exercise their powers as a single body.

(2) This Basic Law may neither be amended nor abrogated nor suspended in whole or in part by a law enacted by the Joint Committee. The Joint Committee shall have no
power to enact laws pursuant to the second sentence of paragraph (1) of Article 23, paragraph (1) of Article 24, or Article 29.

Article 115f [Use of Federal Border Police — Extended powers of instruction]
(1) During a state of defence the Federal Government, to the extent circumstances require, may:
1. mploy the Federal Border Police throughout the federal territory;
2. issue instructions not only to federal administrative authorities but also to Land governments and, if it deems the matter urgent, to Land authorities, and may
delegate this power to members of Land governments designated by it.
(2) The Bundestag, the Bundesrat and the Joint Committee shall be informed without delay of the measures taken in accordance with paragraph (1) of this Article.

Article 115g [Federal Constitutional Court]

(1) Neither the constitutional status nor the performance of the constitutional functions of the Federal Constitutional Court or its judges may be impaired. The law governing
the Federal Constitutional Court may be amended by a law enacted by the Joint Committee only insofar as the Federal Constitutional Court agrees is necessary to ensure
that it can continue to perform its functions. Pending the enactment of such a law, the Federal Constitutional Court may take such measures as are necessary to this end.
Determinations by the Federal Constitutional Court pursuant to the second and third sentences of this Article shall be made by a majority of the judges present.

Article 115h [Expiry of electoral terms and terms of office]

(1) Any electoral terms of the Bundestag or of Land parliaments due to expire during a state of defence shall end six months after the termination of the state of defence. A
term of office of the Federal President due to expire during a state of defence, and the exercise of his functions by the President of the Bundesrat in case of the premature
vacancy of his office, shall end nine months after the termination of the state of defence. The term of office of a member of the Federal Constitutional Court due to expire
during a state of defence shall end six months after the termination of the state of defence.

(2) Should it be necessary for the Joint Committee to elect a new Federal Chancellor, it shall do so by the votes of a majority of its members; the Federal President shall
propose a candidate to the Joint Committee. The Joint Committee may express its lack of confidence in the Federal Chancellor only by electing a successor by a two-thirds
majority of its members.

(3) The Bundestag shall not be dissolved while a state of defence exists.

Article 115i [Powers of the Land governments]

(1) If the competent federal bodies are incapable of taking the measures necessary to avert the danger, and if the situation imperatively calls for immediate independent
action in particular areas of the federal territory, the Land governments or the authorities or representatives they designate shall be authorised, within their respective
spheres of competence, to take the measures provided for in paragraph (1) of Article 115f.

(2) Any measures taken in accordance with paragraph (1) of this Article may be rescinded at any time by the Federal Government, or, with respect to Land authorities and
subordinate federal authorities, by Minister-Presidents of the Lander.

Article 115k [Rank and duration of emergency provisions]
(1) Lawsenacted in accordance with Articles 115¢, 115e and 115g, as well as statutory instruments issued on the basis of such laws, shall suspend the operation of incompatible
law so long as they are in effect. This provision shall not apply to earlier law enacted pursuant to Articles 115¢, 115e or 115g.
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(2) Laws adopted by the Joint Committee, as well as statutory instruments issued on the basis of such laws, shall cease to have effect no later than six months after the
termination of a state of defence.

(3) Laws containing provisions that diverge from Articles 91a, 91b, 104a, 106 and 107 shall apply no longer than the end of the second fiscal year following the termination
of a state of defence. After such termination they may, with the consent of the Bundesrat, be amended by a federal law so as to revert to the provisions of Titles VIIla and
X.

Article 1151 [Repeal of emergency measures — Conclusion of peace]

(1) The Bundestag, with the consent of the Bundesrat, may at any time repeal laws enacted by the Joint Committee. The Bundesrat may demand that the Bundestag reach
a decision on this question. Any measures taken by the Joint Committee or by the Federal Government to avert a danger shall be rescinded if the Bundestag and the
Bundesrat so decide.

(2) The Bundestag, with the consent of the Bundesrat, may at any time, by a decision to be promulgated by the Federal President, declare a state of defence terminated.
The Bundesrat may demand that the Bundestag reach a decision on this question. A state of defence shall be declared terminated without delay if the conditions for
determining it no longer exist.

(3) The conclusion of peace shall be determined by a federal law.

(1) If this Basic Law or a federal law regarding defence, including protection of the civilian population, provides that legal provisions may be applied only in accordance with
this Article, their application, except when a state of defence has been declared, shall be permissible only after the Bundestag has determined that a state of tension exists
or has specifically approved such application. The determination of a state of tension and specific approval in the cases mentioned in the first sentence of paragraph (5)
and the second sentence of paragraph (6) of Article 12a shall require a two-thirds majority of the votes cast.

(2) Any measures taken pursuant to legal provisions by virtue of paragraph (1) of this Article shall be rescinded whenever the Bundestag so demands.

(3) Notwithstanding paragraph (1) of this Article, the application of such legal provisions shall also be permissible on the basis of and in accordance with a decision made
by an international body within the framework of a treaty of alliance with the approval of the Federal Government. Any measures taken pursuant to this paragraph shall
be rescinded whenever the Bundestag, by the vote of a majority of its Members, so demands.

(5) Prior to the existence of a state of defence, assignments under paragraph (3) of this Article may be made only if the requirements of paragraph (1) of Article 80a are met.
In preparation for the provision of services under paragraph (3) of this Article that demand special knowledge or skills, participation in training courses may be required by
or pursuant to a law. In this case the first sentence of this paragraph shall not apply.

(6) If, during a state of defence, the need for workers in the areas specified in the second sentence of paragraph (3) of this Article cannot be met on a voluntary basis, the right
of German citizens to abandon their occupation or place of employment may be restricted by or pursuant to a law in order to meet this need. Prior to the existence of a state
of defence, the first sentence of paragraph (5) of this Article shall apply mutatis mutandis.

(3) During a state of defence or a state of tension the Armed Forces shall have the power to protect civilian property and to perform traffic control functions to the extent
necessary to accomplish their defence mission. Moreover, during a state of defence or a state of tension, the Armed Forces may also be authorised to support police measures
for the protection of civilian property; in this event the Armed Forces shall cooperate with the competent authorities.

(2) In addition, federal laws concerning defence, including recruitment for military service and protection of the civilian population, may, with the consent of the Bundesrat,
provide that they shall be executed, wholly or in part, either by federal administrative authorities with their own administrative substructures or by the Lander on federal
commission. If such laws are executed by the Lander on federal commission, they may, with the consent of the Bundesrat, provide that the powers vested in the Federal
Government or in the competent highest federal authorities pursuant to Article 85 be transferred wholly or in part to federal higher authorities; in this event the law may
provide that such authorities shall not require the consent of the Bundesrat in issuing general administrative rules pursuant to the first sentence of paragraph (2) of Article 85.
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10

11
12
13
14

The design of the of the different ldnder law is more or less identical at least when it comes to the general principles. For the purpose of this analysis I refer to only one of
them, the saxony law on fire protection, rescue services and protection against catastrophes (of 2004, (latest amendment of 2012).

This is not regulated in the statutes themselves, but in the guidelines for the authorities, who make these requirements part of the permissions.
According to the disaster statutes of the federal states, e.g. § 13 a Hamburgisches Katastrophenschutzgesetz.
Atomrechtliche Sicherheitsbeauftragten- und Meldeverordnung.

§ 307 StGB Causing a nuclear explosion; § 309 StGB Misuse of ionising radiation; § 311 StGB Releasing ionising radiation; § 312 StGB Construction of a defective nuclear
facility; § 327 StGB Unlawful operation of facilities; § 328 StGB Unlawful handling of radioactive substances, dangerous substances and goods.
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